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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ix
Dated this the A day of h«ﬁru;r . 2003
Coram: Hon’ble 5Shri A.5.Sanghavi - Member (J)
Hon’ble Shri Shankar Prasad - Member (A)

0.A.271 of 2000

S.H.A. Zahidi,

Ex-55 (EST) PLG - PL,

Western Railway, Lower Pare)}

Workshop, N.M.Joshi Marg,Mumbai.

R/o Quais Manzil,

1st Floor, Flat No.273, Nalla Sopara,

West), District Thane. :

(By Advocate Shri H.A_Bawant) ' - Applicant

versus

1. The Chief Workshop Manager,
Western Railway Lower Parel Workshop,
N.M.Joshi Marg, Mumbai.

z. The General Manager,
Western Railway, H.G
Churchgate, Mumbai.

L

Office,

!

Union of India

through Secratary,

Rail Board, Rail Bhavan,

Ministry of Railways,

New Delhi.

(By Advocate Shri V.5.Masurkar) - Respondents

[§8]

CRDER

{By Hon’ble Shri Shankar Prasad - Member (2)}

Aggrieved by the order of disciplinary authority dated
7.10.1995 dismissing him from service, the order of appellate
authofity dated 27.12.1396 modifying the penalty to removal from
sersvice, and the order of Chief Workshop Manager dated 5.8.1398
gtating therein that apart from DCRG no other compassionate

allowance is pavable The applicant has preferred this 0.A.

b

seeking the following reliefs —fd*A
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=y This Hon’ble Tribunal may also be pleased to
issue direction/orders to the respondents to:-
(1) Take the applicant on duty;:
{11) To pay him back wages and consequential benefits;
or alternatively
{(111) To pay the applicant compassionate allowance as
nrayed for from the date of the removal from
gsarvice,
(iv) To provide for cost.’
9 Z. The case of the applicant in brief is that he was

and at the relevant point of time was working as &tation
Superintendent (Estimates). Higs mother was upset by the Mumbaj

had to go to Calcutta to see his ailing mother. He sent letters
for extending leave by registered post. The said leave was
not sanctioned and he was marked as absent. As he was a Senior
Subgrdinate, officiating appointment could have been made in his

lace. The extenuatdng circumstances should have been taken into

p Xt g tanc U
® account. The appelliate authority while reducing the penaity has
taken notice of these. The penalty is excessive.

The applicant also filed an MP for condonation of deilay.

3. The case of the respondents 1in brief 1is that the
applicant was absenting himselif from 2.12.1934. He was advised
vide letter dated 15.5.13%35 to resume duty forthwith failing
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On that date the sole prosscution witness
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& It is oclear from the above that the ground of ex-parte
enguiry and finding him guilty was not taken before the Appellate
Authority.

In his subseguent representation dated 11.5.1988 to
the Chief Works Manager he has only agitated the qusstion of

nate pension as a monthly grant and aggrieved

b

wmrd
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he

¢
Y]

by the order dated 5.8.1398 that only DCRG 18 pay

asen 2.7.1899 to General Manager for

g. As the findings of Enguiry Officer on the ground of
ex—-parte enquiry had not beesn challenged before the Appellate
Authoritvand the same was also admitted the argument of ex-parte
snquiry cannot raigsed at this =stage. The Apex Court 1in
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disallowad a contention not raised before the appeilate
authority.

10. wWe zgliso note that the applicant was a Senior Subordinate.
A Senior Subordiante is a disciplinary authority for some grades.

n him. He has also not stated as to why the
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