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Mumbai this thefﬂay of Juna, 2001
Mon*ble Mr. Shanker Raju, Member (Judicial)

0a No.?227/2000

Shri anand Baliram Rane,
CR/o Gangaram Plot,
CHouse No . 5/233,
Rehind Soparkar Building,
- Bhusawal~425 201. ) , \wﬁpplicant

(Ry Advocates Shri D.V. Ganjal and Sh. $.V. Marne)

- ‘U'I(."?! [ R

Union of India through

the General Managernr,

Central Railway,

Headaquarters OFfice, Mumbai CST,
Mumbai~400 001.

!

. Nivisional Railway Manager,
Rhusawal Division,

fral Railway,

Jawpl~425 201.

AN,
75 201L. ~Respondsnis

(Rv Aadvocate Shri Surssh Komar)

Qa2 8/ 2000

Shed Gridesh Xumar Singh,

A0 Mear akola Dharmashala,

Rajonnd ¥itthal HMandic, '

Rhosawal : ~applicant

(Fy advocates Shri D.V. Ganlal and Sh. SV, Marne)
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1. Uninng of Tndia Throuab
the General Managsar,
Central Railway,
deacdanarters OFFios, Mombai CST,
Fomina 1400 001



.

7 Bivikinnal Raillway Manager,
Bhusawal Division,
Central Raillway, - ,
Rhusawal-425 201. ' ~Respondents

(By Advocate Sﬁfi Suresah Kumar)
0A~319 /2000

Bazant Kumar Shukhlal,

Residing at C/0 Khawaja Maistri,

Behind Ghausia Masjid,

Kazi Plot,

Bhousawal . ~Applicant:

(By Advocates Shri D.V. Ganjal and Sh. $S.v. Marne)
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1. Inion of India through
the General Manager,
Central Railway, :
Headauarters OFfice, HMumbail CST,
Mumbai 400 001. . "'

2. Nivisional Railway Manager,
Rhusawal Division,
Central Raillway,
Bhusawal-~425% 201. : ~Respondents

(By Advocate Shri Suresh Kumar)
Oh Mo Z20/2000

Sayyad Nazir Sayvad Rashir,

R/at Masarwanii File, -

skani Masjid,

Fhvugawal . - : . ~Applicant

’

boates Shri DLV, Ganjal and Sh. S.v. Marnel | ®
ATV

1. nion of India through
The General Manager,
Central Railway, _
Meadauarters Office, Mumbal CST,
Mumbai~400 Q001

2. Divisional Railway Manager,

Bhusawal Division,

Central Raillway,

Bhusawal~425 201, ~Respondents

(By Advocats Shri Suresh Kumar)-

ORDER




M. Shanker Raju, Member (dye

A1l the applicants  in these Ofs area $imilmr1§
circuméﬁanc&d with common grievance of non-considaration
of fh@fr names  for  regolarisation. Aas the oommon
auestion of law is involved in all the CAIER, th@y ar e

digposed by by this commeon Ordsr

TR The applicants in  these 0&x  have assailed the

action of the respondents whereby  their reguest for
Pegulari%ation has been rejected on the ground that they
Are ovarhag@d" In 0A~227/2000 the only difference is
thgt thé applicant therein was not a party to 04 Wo.517
and K20 of 1998, wherein the appliants  who are also
applicanté in DAz 318, 319 and 320 df 2000 have agreed
to restrich their claim only for future regnlarisation

as par o Railway  Borad®s letter isausd  in 1998, Tha

applicants, at one point or the other, had offked  as

7%

casual labovrevs, The applicant in Oa~ZR7 /2000 had worked
For 437 davs and his name Figuraed in the live reglstar,
Thee applicant i DA~3TIR/2000  had put in 1119 davs of

BEIVICR &S A casnal labour urnder the respondents . T

OA-319/2000 the applicant had pUt in 253 davs of service

and in OA~Z20/2000 the applicant had put in 587 davs of
Service with the respondents.  The names o f T he
applicants had  bean figuring in the live registear.  The
anplicants in Oax 318, 219 and  3%0  of 2000 Hawve

Apnroached this Tribonal i DA~517/95 and this Court

Kemming in wiew the atatements of applicants  that  thew
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will not press any other relief and restrict their claim

far  future regularisation  issued directions  to T
respondents o considaer them for regularisation as  per
the  schems  of the Raillwayvs after wverifying thelr names
.in the live register and taking into conzideration their
seniority, suitability and @ligibility for the purposs
of soreaning and fo consider the same whan vacancies are
ta be filled up for Group “0°.  The applicaﬁts in thase
NDas have contended ‘that~ despite their names being
existing in the live registér tﬁey have not  been
conaidered fFor regularisation whersas theire juniors-hau@
been raegularised in the year 1990. On enguicring  fTrom
time to time it has been apprised by the respondents
that théir services would be regularised. The services
of  the applicants have begn dispensed with in 1988 and
onwards ., The applicants have stated that the
PE$DOﬁdﬁﬂt$‘ on  9.10.98 issued _an ordar providing for
preparation of live andlﬁupplam@ntary live register fTo

cong@der the casial labours for regularisation in Group
&

P

agory and for this a notice has been put up.  The

e

submitred thaeir applications  giving details

af  their service rendered  bot The  reoiest has baen
rejected on the groond that thay  had  become O & oga
and  had failed to complete thras yvears of continuons
service as prescribed by a letter issued by the Railway
’ e ’ ; . N
Board on 11.1.4%, whare for direct recruitment to Group

a

R and D7 emplovess serving employess who have pot o in

thres  wvears continuous service on the Faillwava hawvs fTo

PR L

e given  age  relaxation  upto 40 wyears  Tor o g
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candidates and 4% wears of OB and 45 of SC/St. The
grievance of the applicants is that they had rendered
reagitiste period and had to be conferred temporary status

automatically on completion of 120 days of service and

they Hava‘ﬁot been  considered  for regulari$atinn anad
dispite directions of the Court their cases have not
baen considered and were afbitrarily rejected on  the
ground of their being over-aged. The learned counsel of

the  applicant contended that in wview of the Railway

Board’s letter dated 9.10.98% they have been accorded an
opportunity. for regularisation by way of subjecting them
to  soreening and other formalities and their cazes have
bean rejscted by taking resort to an amended  para 115

(iv) }wf the TRFM  Yolumse 1 whereby the age limit is

1

relaxable upto 40 years in the case of general caltegory
candidates, for ORC it iz 43 and for SC/ST it is 45.

The applicant though not challenged the of  this

para  challenged +the legaltity of this a bt by

referring to para 2006 of the IREM have made™"Ttwo fold

siubmission,  First  that while computing three yveacrs of
Camervics and accoarding relawation one year servios  which

has  baaen  Taken on the basis of 245 davs but not on The

hasia of 240 davs constituting one  vear as  prascoribad

nnder THE~R of the Tndustrial Disputes act of 1947, The

i

applicant furthse contended that as  the vacancies had

Aarisen  in bhe years 1975 and 1976 and 181

e Tilled up for Group "0 the anended para of  Railway

89 w1 hawe o

Boaird’ = lettear  dated  11.1.89  and 1.8



I
rﬁtrhspectiv@ af famt Tt is also contended  that  the
aforesaid letter applies only for the purpnse of direct
f&mruitmenﬁ to Group “C7 and 07 whersas the applicants
are seeking regularisation and in that event para 2003
of the IREM would be applicable which prescribes that if
a cakual labour has been enrolled withiﬂ the prescribsd
age limit  relaxtion in the upper age 1imit at the time
of absqrption shggld be automatic and as the applicants
have béen initiélly'engaged within the pteSCribed Timit
of 2% vears are entitled to age rﬁlax&tion" According
to  them the age relaxation for absorption is automatic

under the para ibid.

3. The respondents in their reply have rebutted the
contentions of the applicants and contended that except
Qa-227/2000 the applicants  have ralsed a similar
grievance in  0O8~5%17/97 and P@strict@d their claim for

future vacancies as such the 04 is filed on the same

7

cause of action sesking identical reliefs and as such is

1

barred by res judicata. It is further contended that a:

ew have e odlspen s

the applicants after their gﬁrwic
with have not coms for relief at  the appropriate  tims
within the pericd of limitation and.nmw staking the
claim for 199594 vacancies the gamé wonlo be barred by
Timitation. ITn  these Das it iz stated that dus to
enhancaemant of retiremant ag@'Frwm 5% o &0 wyears  bhe
review of the vacancies have beean conducted and Dl ons

recraitient was deopped as observed in bhe courtTs order

S99 mupra . fas The anolicants have  Tailsd  to
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contirm b the  recrisite coriteria and were not Fouarnd

far

suitable due to being  age 'bérred, the  reacus
r@gulm?iﬂﬂtiom has been torned down and the applicants
W £ 2 iﬁdividually informaed by placing reliance on an
order passed by this Ttibunal in 0A~5304/99 on 17.4.2001
in Man@ﬁaf Papa 8§r$e v ‘Uﬁion of Indié it is contendead
that the identical issue regarding age rela#atioﬁ had
COme Qp” hefars the court Wherein the applicant had
complaetaed 103& days of ser?ice which @as lass than thres
vears and was éga barred on 29.1.98. The Tribunal
nlacing reliances - 60 the supporting documents to show
that ong vear is  treated as aqpivalent to 345 davs
upheld the validity of para 115 (iv) of IRFM, as
modifiéﬂ ar« hﬂld that in tha case of:ORC candidate the
ég@ is relxable upto 43 years and is to be accorded to
those persons who havaAput in  three years continuoué
RErV G, As. the applicant theirin failed to complete
three yéarﬁ of sarvice the relisf was  denied to ki,
Similarly taking resort to this order it 18 contended
that the applicants herein have by application of the
provisions  of 3865 days constituting an year have failed
o put in thres vears continuous servioes _aﬁd as  Lhe

max imom age limit for OBC iz 36 and for general 3% which

b

can  be relaxed upto 40 vears and 43 vears respechtively,

one of the applicants being a general candidate and more
than 40 vears of age on 1.4.99 and as  he has  notb

completed  thres years continuons servicse his casse has

baen redectead, Az the  appliants  in 0&-517/9% have

restricted their claim for future regularisation they



cannot stake any ~laim over bhe post exisnting in - Tne
yaar 199596, neferring to para 115 (iv) of the IREM it
ja  contended  That the sams  ALS0 applies to serving

casual labours and as this circular is not challenged

the same is  1egally tenable. A3 far as the provisions

of Rule 2006 of IREM areg concarned, it 1is contaned that

abzarption  of caspal labours in regular Group 07 ois to
be considered in accordance with the instructions issued
by the Railway Roard from time To time and is not

aptomatic bot depends upon the availability of vaCanclLes

S an suitabilityfeligibility of  the individoal caanal

labaour and class TIT is not an integral part of the para
ibid. Placing reliance on the decision of the fex
Court in P.R. subramaniam v. Union of India, AIR 197A&
w4

gr 784 it iw contended that the Raillway BORPdJE latter

jusued in the vear 1999 over-rides the provisions of paa

2]

2006 . Ganeral provisions of TRFM  would have no

dpplication.

4. 1n the rejoinder the applicants‘ re-iterated 1S
coantentions  faken in the N& and further contended that

Fhe case I8 nob hit hy Tes juaicata as on directions by

the Ceagrt bhe casas of the applicants  have e -

cnnsidér@d not in ancordance with The ru]e% ana Ware
riechesd by o i rmicg Them theouah individual cases as
aneh thia gives them & fresh méns& of action which  has
et been  praved in the previous ey, It is further

contendend That the derisionont The Tribunal rafarred 0

D e Faanor o fE in OE~504,/9% wonl o hawe No

T




application as it is per incociam on the provisions  of
their cause of action had arisen in view of the circular

issued by the Railway Roard in the year 1998 and the

applicant had not besn considered and their cases have

bean rejected in  1999. Az such the application 1is
within the limitation as prescribed under Ssction 21 of

the Administrative Tribunals act, 1985,

5. As far as fhe plea of res~judicata is concerned, T
find from the record of 04~517/98 that the applicants
have Sbught relief of re-instatement and regularisation
retrospectively from the date.vacancies arae existing but
during the conrse of the arguments the applicants have

restricted  their claim to the future vacancies as such

the claim of the applicant with respect to the vacancles

arising prior to 1999 would be hit by the dogprine

S Judicata. The applicants ar&<;g§f,.
mhallenging  the action of the responds Dy not

i ° ! - - -
according them regularisation prior to 1992 and the samne

had  been agreed to by the applicants  and have not

presssd The prayars., TF  the prayers  have ool baen

in  the 0a and by voluntary statemsnts the sams

were Forsgone they cannot challenge the same, as  Tthe

'
| N

cauze of  action and reliefs in the present 04 would ba
farred by the dSoctrine of  res judicata as  well  as

constroctive res judicata.



-

10
& fa= regards the issuse of limitation is concerned, T
find that the applicants have staked theircr colaim  for

regularisation  in wview of the Board’s letter issued in

the vear 1998 and in puravance of Che directions issued

0

by the Tribunal in 0A~517/98 supra the respondents have

—r

considearad their cases and rejected their request for
regularisation by o individually informing‘ on ar aboui
11.5.99 and the present 0As have been filed within
onayaar from the date of the said orders and as such are
within the prescribed period of limitation as prescribed
under Section 21 of the 4.7. Act.

’

N

]

#

7. The ohall&hﬁ@ of fhe applicants to the provisions
of amended para 1154 of IREM on the ground that the same
wili not be applicable retrospectively would be of no
avail to them as the applicants’ cause of action had
arisan only after the Railway Roard’s letter was issued
in  the year 1998 regarding live ¢asua] labonr registsar
A= owell as sunnlementary roles  and  in pursnance thens '
applf@d for the post and at the time of consideration
and screaning to be h@ld the respondents bave issned  an
aman cdment ' in para 115 Civ)l  IREM  ibid, whereby &
continuous  three wears® service has  been  made A
ezsential cualification for considaration for

regularisation  to  Group TCT  and 07 vacancies  The

o]

aprlicants” eclsim  that  the service rendersd by e

ey bt

i

shonld he reckoned for the pourposes of counting ” wears

@ctrivalsnt o 2400 days  rendersd  in any  ye&ar  as

Frmr e had Under Section PH5~8 of the Tndustrisl Dispotes
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11

Aot, is not legally sustainable in view of the ratio

laid down by the Tribunal in 0A~504/99 to which I agree
to and folldw the same ratio in the present case. Apart
from it in absence of any chﬂllenge to paré 115 (ﬁv) the
applicants ménnét claim the reliefs and r&guliari@atfﬁn
bve~pasaing the aquﬁﬂﬂid circular. Aalthough we fFind
That: in the aforesaid 0~ the =amse has been  dJdecided
withoqt taking into consideration the provisions of p&ra
2006 TREM bﬁt‘the‘aame would not help the applicénts.aa
BVEN a8 par paré 2006  IREM  the =ame would have no
application to the case of the applicants as in
accordance with the provisions of IREM the observation
is not automatic and is subject to availability of
vaqanci@s and eligibility of individual casual lahour.
The provisons of Qailwéylﬁoard’s lettar in view of the
ratio laid down in Subramaniam’s . case would certéinly
over-ride the provisions of Rule 200&4. The orovizionsof
2006 (3)  have to be harmoniously read with the general
principlaes of SLANE Z00& IREM and would not be applicable
in the case of the apnlicants.

the olsa of the applicant that para  115%

A e

(iv) with reference to the absorption of casual labour

s concerned, T do not agres with the contentionzof  the

1
i

learned  counsel of the applicants and find that in this

para it has been specifically stated that the serving

anplovess who have put in threes veasrs continuous sservice
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P

1
age relaxation and o my consideread i
PN

wort b given
the same also applies for absorption of casval labour

s letter iassusad in 1998,

Py

per Railway Board’
the

that

cases
(iv} and

individual

15

9. I find from the
failed to confirm to para 11

applicants  have
fave nnt completad continuons servios of fThres wears and
1999 and  in

woulda have no claim to the vacancies afher
that svent Dara ibic wou1d> he applicable. Ther
anplicants in their respective categories do not confirm

261N

o~

1imit prescribed there
cany  age  relaxation,

o the maxinom period of age
For

ent it led

AE rnot
an cannot be claimed as a mattar of right as
A

and

down under: the rules

regislarisatl
hefore being considered the incumbent has to confirm to
aid . s

teria le

iy

the aligibility  or
the applicants are not found qualified to. he considered
tion/regularisation Cthe action of ths

o absorp
‘mapondants by rejecting their claim  cannot be  Found
" 4. L

with and confirms to The rules prasoribad

————
Fev the abhove 9iscnssion and ressons
claims  ofthe

10, Maving regard
raenrded we do not Find any merit in the
The  Ofas are, therefore, waed, bt

argylioants.,
s

By

withont any order as to

\
11, Let a cooy of this order be placad i bl o

of sach D&



