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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAl1 BENCH

DRIGINAL APPLICATION ND:709/2080

DATED THE S0 DAY OF OCT. 2600

CORAM:HON" BLE SMTY.SHANTA SHASTRY, MEMBER(A)

éhandramohan S/0 Laxman Nandanpawar,
Assistant Station Director,
Door Darshan Kendra, Nagpur. »+» ARpplicant.

.By Advorate Shri S.S5.Marathe

\«E‘“

V/is,

1. Union of India,
through ite Secretary,
Ministry of Information and
Broadcasting, New Delhi.

2. Prasar Bbarti {(Broadcasting
Corporation of India), through its
Chairman, Door Darshan Bhavan,

New Delhi.

A

Ddirector (Administration),
"Prasar-Bharti’ {Broadcasting
Corporation of India,
Door Darshan Bhavan,
New Delhi.
4. The Station Director,

"Door Darshan’ Kendra,
Nagpur. '

5. Mr.A.D.Dharmadhikari,
Assistant Station Director,
Door Darshan Kendra, Mumbai, .+ » Respondents

By Advocate Shri S.S.Karkera for
Shri P.M.Pradhan.

tORDE R)

Per Smt.Shanta Shastry, Member(A)

The Impugned order dated 15/9/2000 transferring the
applicant from Nagpur to Mumbai has been assailed in this OA. The
Applicant has prayed to guash and set aside the tranctfer order

and to allow him to contipue at Door Darshan Kendra, Nagpur till
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the end of the academic session. The épplicant also has prayed
for staying the portion of the [mpugned transfer order as interi
relief. At the time of initial hearing orders to wmaintain
statusquo for a fartnight i.e. upto 17/18/2000 were passed and
notice issued to the reapoﬁdents to file their reply on the
interim relief,

2. The applicant is presently working as Assistant Station
Director, Door Darshan tendra, Nagpur. He belongs to class-1
cadre. The Transfer order has been bassed by Respondent No.2
i.e. Director (Administration) of Prasar Bharti Corporation of
India. The order was served on the applicant on 26/9/28080. The
applicant has taken the following grounds for setting aside the
impugned order. According to the applicant, he has been working
as Assistant Station Director at Nagpur since last year and has
not completed the tenure of three years at Nagpur. His wife ic
also working in thg All India Radio, Nagpur. He has small
children studying in the Ist and YI1th standard in Hadas High
School. Transfer in the mid session will have adverse effect on
his family and the future of his children. B8lzo the applicant’'s
elder brother has suffered serious brain injury and is admitted
at the CIMS Hospital in Nagpur. He has therefore given a
representation on 27/9/2002 to the respondents to keep his
transfer order in abeyance till the end of the academic EPES10N,
The representation is still pending.

3. The learned counsel tor the applicant submits that the
Prasar Bbarti PRill was enacted by BGovernment of India and the
Prasar Bharti (Broadcasting Corporation of India) Act 1990 has

come into force from 15/9/97. According to section-11 of this
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Act, the employees presentiy working for the All India Ridio and

Doar Darshan Kendras are reguired to be transferred to the Prasar

Bharti Corporation in writing after getting the options. from the

employees concerned. Further, uniess a specific direction from

the Government transferring the Officers to Prasar Bharti,n it
will be deemed that the concerned officers are on deputation with
Frasar Bharti and they will continue ‘to be Central Government
employees. [t is the contention of the legarned counsel that no
option has been called from the applicant so far nor has he been
transferred tc Prasar Bharti b; any official notification. He
further arqgues tha; the salary and allowances of the applicaﬁt
are still being paid #from the funds of the Information and
Broadcasting Ministry. Unless the applicant is absorbed in the
Prasar Bharti Corporation, the ?rasar Bharti Corporstion hazs no
Jurisdiction to transfer the applicant. The Learned Counsel slso
fias drawn my atéentian to the judgement of the Madras Bench of
this Tribunal dated 25/8/2066 wherein similar transfgr orders of
the Prasar Bharti Corporation have been quashed and set aside.
The tearned Counsel for the applicant maintsins that he has not

been relieved from duty till he filed the 0A. On aerits, the

;
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learned counsei is relying upon the judgement In the case of
Director of School Education, _ﬁadras and Ors. V/s. O.Karuppa
Thevan and Anr reported in 1994 Supp SCC 666 wherein the Gpex
Caurt directed that while effecting transfers, the effect on
children of the employee studying should be given due weigtage.
The Learned Counsel has therefore prayed Yo quash and set aside

the impugned transfer order.
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q. The tearned Counsel for the Respondents has filed a reply
and has vehemently opposed the grant of interim relief and has
pressed to vacate the statusquo granted to the aspplicant. The
Learned Counsel submits that the applicant has been worting in
Nagpur since 2/1/84 in different capacities for 17 years. He was
transferred twice in the capacit?IQF Producer Grade-II, but he
managed to get the transfer orders cancelled and he was retained
at Nagpur, The same Prasar Bharti Corporation has granted
promotion to the applicant as @Gssistant Station Directar, and has
changed the applicant’s earlier posting on trans fer cu& promotion
from Door Darshan Kendrs, [tanagar to Door Dafshan Kendra, Nagpur
vide -their orders dated 22/4/99 and the applicant accep#ed the
promotion and the transfer to Magpur. He did not raise the issue
of jurisdiction of respondent no.2 or 4 st that time as it suited
him. WNow therefore when the same suthority has transferred him
to Mumbai, he camnot make & grievance of that. Having served for
i7years in onge place, he has no right éo stay at the éame
station. Being & Class-I Officer he is liabie to be transferred
anywhere in Indis. However, the grounds that the applicant’'s
wife is also working in Nagpur and that his children are studying
in school, therefore the transfer arder is bad in law cannot be
accepted. While there are instructions that husband and wife
should be as far as possible be posted at the ssme place, it is
not mandatory that they should be retained at the same place. It
has been so heid in the case of Union of India v/s. S.L.Abbas
reported in at AIR 1973 SC 2444. [t tas been stated clearly in
this judgement that Tribunalé are nobt ewpected to go into
transfer matters unless malafides asre established or the teansfer

is made In violation of statutory provisions. irr the present
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case, there is no malafide or viclation of statutor# rules. [¢
is 1n the interest of administration that the applicant has been

transferred. It has been well settled by @aGpex Court that

'personal probliems and family hardships cannot be a ground to

challenge the transfer order issued in publiic interest.

5. The bLearned counsel counters the asrgument of the
applicant that the Prasar Bharti has no jurisdiction to transfer
the applicant. He states that the applicant has exercised his
option aﬁd has accepted the promotion granted by the respondents.
He has given a clear undertaking that as and when he opts to stay
on with the Ministry of Infdrmation and Broadcasting, his parent
department, he would refund the amount received by him on account
of his promotion,Hence, the applicant cannot make this & ground
for cancellation of his transfer order.-

&. I have heard the Lesrned Counsel for the appliicant as
well as tﬁe respondents. -I would first like to desl with the
point regarding the jurisdiction of Prasar Bhérti'ﬂorporatiun to
transfer the applicant. Under section-i! of the Prasar Bharti
Corporation Act, the employess presently working under the
Government are reguived to bte transferred to the Corporation
after getting options from the employees concerned. Only after
getting their option the appointments of the officers and
employees of the Corporation can be made under Section-9. Till
such regular arrangement of appointments in the Corporation under

the law are done, the existing employees are treated to be being

‘on deputation with the Corporastion. Though in practice, the

applicants are working with the Prasar Bharti, they still
continue to be ewployees of the Door Darshan kendra
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and &Ll Irdiz Radic and have not been absorbed in the Corporation
because Lhe powsr under Eectiﬁﬁ—il of the Act has not  been
exercized by the respondents nor has any option been asked for
from any of the applicants.

7. The recpondents’ ples that the aplicants bhave given an
undertaking which amounts o an option iz not scceptable. The
undertaking is given subiect to the oplion ico be sxercised by the
apa}icahté; it cannot be ireated as an opition. Their lien also
continues te be with the GBovernment. It has alsc been argued
that this applicant is getting ithe salary 4rom Prasar Bharti
funds  and thersefore Prasar Bharti is fuily'campetent it transfer
any official working agsinst  its posts. 1 am unable to agree
with the stand of the officisl respondents. Infact, the
applicant has even shown that he has been psid from the budget of
Ministry of Information and Broadcasting for  the Month of
August ,TBEB. Even though the applicant has got uporaded aca}éa
begcause he is in Prasasr Bharti, that doss not  make him the
employee of the Prasar Bharii until anﬁruniess he is ab=orbed as
emplovee of the Praaar Bharti after exercicing the power under

N

section—-11 of the Prazar Bharti Act by the Government and that is

. why the uvunderiaking has been obtained 4from these employess., Had

L

ihe employees exercized their oplion, such an vwndertaking would

naf have been necescsary at all. Thiz is the wview held by the

Madras Bench of this Tribunal also  in a bunch of Ofc led by

lﬂﬁ—??3£2@@ﬁ gecided on TS/BSTORD., 1 am in full sgreement and do
y

not find any reazon to differ.
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g. [ therefore Gold fhat these apaiicaﬂt% cannot  be
transferred by  Prasar Bhaertl Corparation at present without
their being transferred to the Corporsiion under sertion~ii of
the Act. focordinglyv, the

impugred order dated 1S/7/208@ transferring the applicant is set
aside in so far as the applicant is concernest.

2. In wview of the decision as abowe [ do not consider it
necesssry to go intoc the merits of the actual tfaﬁ5¥ar as such,

In the result the OB is allowed. #o costs.

NP Qr
| (SHANTA SHASTRY)
\ MEMBER(A)



