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Z. The Di*eétnr General,
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New Be}hlf 118 11,
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|
3, The Manager {Admin & Accounis),

indo-Fre ch tentre for ”rsmnxxnn

l
of Advanrce Hezsearch, Lore f,

Ground Fileoor., Indiat Habitat Centre,
itodhi Road, New Delbhi - 118 883. .- » Respondents
By Advwors te Shri Anil Fumar

0O/ DE R}
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In thic G8% the applicant has challenged ihe action
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RBepspondent | ﬂ L3 odin wmith holding an ssount oof ool 58,7585
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the applicaﬂt‘s Ieawe encashinend

the cams with I12% imterest 4roe the date the spplic
!

entitled to get the same 1il) the wal paysment of  Lhe
J

of the

arnt was

i

amoarnt -

The applicant had also praved for interie relied, restraining the
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Rezspondentse Mos.1 to 3 from remitting the said amount to the

]

Gffice of the ERespondent No.d during the pendency  of the
application. Though no stawy orders were passed, the respondents
had orally assured that the amount would not be remitted  in the
office of Respondent No.d till the next hearing date.

. The 1ap;:e}icant was &n enploves of Respondent Mo.2, 1.2,
The Birectmrﬁ‘ Mational Chemical Laboratory, Pune, guring the
relevant periqﬁ He was working a5 Scientist E~1 a3t the time o4

his superannuation. on 31718799, Eefore his retirement he was

deputed to visit UMIVERSITE DE FRANCHE-COMIE BELFORT, FRAMCE

.
Py
4

INSTITUT MATIONAL DES SCIENCE AFPLIGQUE CESDE TOLM OUSE, FRANDE for

carrying oui research work on IFCPAR Froject Mo.i81i5-1 on FOULING
. ‘

CSTUDIES OF SUGKRCANE CLARIFICATION @ BY MEMBRAMES starting from

1/3/9% or the actual date of his arrival  at Belfort /Toulousze,

whichever is  later for a pericd of 38 days. He was paid adves

-
m
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m

TA/DA.  In the end the applicant failed to abide by the =schedule
and departed Jrom the =schedule without conzuiting fespondent
Mo.8, Therefore, on hiz return, afier obtaining the tour report,

the R-4 ordered recovery of the amount which wmas not spent  on

that portion of the tour which wasz in the schedule but which wmaz

utilized elsewhere. Thisz wmas done after giving an ocpportunity to
the applicant to explain his departure from  the schedule lazid

dowsrn . Since the applicant did not pay back ithe excess amount,

!

R-4 ordered recovery through R-3, the emplover of the apnlicant.
W 3 Frion B
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3. It i= the contention of the applicant  that he wasz

i

zanctioned the allowances bty B-4. The agresment was between  him

and R-4, which i= 3 wivate bodv. B-2 has nothing to do with
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the applicant, 1% wmas Ffor R-4 1o initiate Apngpr‘ﬂte izga

proceedings to recover the same from the Applicant. -8 cannot
ask F-3 i recover ihe dues snd nor does B4 have soy right to

recover it for or on behalf of B-4.

g, The Learned Counsel for the Applicant haz also cited
the case of one Dr.Banguly,  wshich is zimilar to that of the

. . i vap -
1 pending sithout any recovery. Mhile

(2

appliicant acﬁ which is =ti
admitting that R-4 is receiving grants from the Govermment of

India i1.2. R-1, the learned counsel for applicant contends that

ot
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=tiil it i= an auvtonomous body with its own Governing Counc
manage its affairz. Therefore respondent 1 to 3 canmol have any
say in vegard to the terms provided by the private a society and

hence B-7 cannot  recower  the amount doe to F-4.  This iz the

point stres=ed by the applicant.

b I8 The Rezpondents claim that there i= no doubt  that  the
i

applicant $a3iled toc adhere to the =chedule given by the

f-8, instead of wisiting the scheduled place, the épp}icaﬁi

23

wicited Paris with his family members. He also could not satisdy

g

ead:

1)
s

or conwvince F-84 as to why there was = departure from ihe

’vg;

prescribed programme as per the zanction order. He should bhave
abided by the agreed schedule. If he needed s cﬁangeﬁﬁhe should
hawe canauitéd F-3. Aleo the applicant has  admitied the W ong
gone by  him. In these circumstances, the recovery of the exCess
amount mis appropriated is a must. R-3 has demonzirated through s
Memorandum of Association, PRules and by Iaws of B-3 that B-4 is
a Centre funded partly by Government of India and éart}y brw
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French Goveroment. It is also seen  that the budget of this

centre (IFCPGRY is spproved by the Govermment of Indis. The
focounts  are asudited by fuditors nominated by the Goveroment.
filsc the annusl report of the procesdings of R4 and of all  the
work undertsken during the year by B-9 is tobe preparsd by =
Gowerning Body for the information of the Gowsrowment of India &S

the — o o .
well asﬂ?rench Government. Thus, thers is espendifure Cconbtrol by

the Government of Indis. Moreower, 1t is nobt that the spplicant

was sponsored by F-4  for wisit fo France, ie an independent

capac-ity. He was sponsored in ferwms of fils being an ewmploves of
f-%Z, Both R-2F snd R-F are closely associsted with R-4.  Thes
appli t's wisit to France was part of the Froject  betwesn  Lhe
8-% and R-&. Further, the emplovess of both B-7 and B-4 are

Gowverned by the COS, {0068 Bules as well as CO5 Conduct rules. The

f-4 has thersfore svery right o recowver the mis  appropristed
smount from  the Applicant for R4, It is espe :tad ofF Ehe
employvess of B-3 not to  indulge in a6y sisconduct. Thee

respondents  hawve further stabted that sny indulgence shown o the

false griewvance of the fpplicant would rot only  bantasmount  to

encouraging sSuch wmisappropgristion but alsc in wiew of the fach
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that the Government of France is also assoCis

=

i

send  wrong  signals  about the scientific community of [edia and
furthsr may ulfimately lead to dawmage to the repatation of  the

countery 33 weil. B-% is

&

highly reputed scientific institution
whict tas steady and congenial relation with the B-4 and Gy the

misdoed of the aspplicant, fhe reputation of the B-I as well as

the cavresr prospechts of obhe = isntists are at =stakes  and
thersefors this is nobt & FLE case fto show any leniency.
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leagrned counsel for ithe appiicant =

fissoriation of both B-3 and B-§. it iz 8 ¥f3ct thst B-4 =ent the

E

applicant om a8 wisit to France in conneciion wmith resesrch
project and funded the wisit. The wisii was zubiect ito cerisim
ot the =asnciion order

terms arnd conditions., Acocording io Clause

dated IB/SI/FT."in caze due to any resson whalsoewer, the pericd

ot stay in BelfortsTouliocuse France on the project work iz Iess
than that =shown in pearss—3F and & of the zanciticon, thizs fact

shoaylid be brought to the notice of  the IFCPF8E and  ony  BXCESE
wavpment of 08 already receiwved icost of Forsign Eschanos towmsrds
E & - A

the sexcess DBS together with ;“Eﬁﬂr ionaste esxpenses  incurred

s

oblsining f oo e 1 o su hange shalil be refunded ito IFCPAR

"o

immediatelv.” Thus, it was binding on the applicant io refund the

sxcecss amount for the dayvs when he was supposed to e in Plzces
other than in Paris. The applicamt also has oot denied that he

deviasted from the schedule, He failed to uwiilize the money for
the purpoes  for which 311 wmas sanctiomed,. The applicant being 2

responsible officer should have himseld woluntarily refunded the

caid excess  amount of RBs,1 88,7084~ bt he failed io do =, The
money spent by him iz not private money, it iz public  money.

Being an enployves of B-2, wheve the ssploveess are governsd oy DCE

6008 Hules and the CCE Condurct rules, the applicant zhould have

refrained {frovs induliging in misappropristicn of monsy. The
!
spplicant’ s refussl fo refund ithe mis sporopristisd money amounis

1o mizsconduct and therefore F-2 being the employer has s right to

ompel him to refund the same by wmitholding the lesve encashment
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¥ In my considerad view, therefore, the B-I3 is justifisd im

mith holding the awountf of the lesve sncashtment of the applicant

£ adiust bthe sawme sgainst the recowvery due from the applicsnt.

I do oot find any wmevit in this application, thersefore fhe

g8 is diesmisssd. [ howsver do not ovder any coshs.

AN

5 (SHAMTA SHASTRY)
MEMBER(R)
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