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. Mr.Chandrashekar Jadhav
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. Mr.Parvesh Lal
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~NO oA WN -

A1l working aSJCaéuaI Labour in the
Office of Joint Director General of
Foreign Trade, New C.G.0.Building,

New Marine Lines, Churchgate.

1. M.B. Rajguru
2. Smt. Smita B. Mate
3. Mr. R.S. Patole
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Office of the Joint Director General
of Foreign Trade, Pune.

4. Mr. Kishore;Shankar'Va1ahtra

rking as Casual Worker in the
;>y/g?fice of the Joint Director

General of“Eoreign Trade, Mumbai.

i ) ,/
By Advocate Shri SwRamamurthy.
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2.The Director .General of Foreign
Trade. Office of Directorate
General of Foreign Trade,
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4.The Joint Director General of .
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PMT Commercial -Complex,
Shankarseth. Road, Swargate
Pune.

By Advocate Shri R.K. Shetty.
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OA 184/2000.



12:
(ORDER)

Per Smt.Shahta Shastry, Member(A)

The 'iséues invb1ved, the reliefs sought in these two OAs
are jdentical. Facts aré also similar and are argued by the same
,advocates. Thereforé I proceed to dispose off these. OAs by a
common order.; For éonvénience I am discpssing OA No.ﬁ56/20b6.

2. : fhé_i_app1icants,_ sevén in number have sought
regularisétion;bf their services.in group ‘D’ posts on the basis
of sgrvicé fendered by them and to restrain the respondents from
replacing their services by employees of a contractor. They have
further prayed for their ‘regu1ar1'sat1‘on before taking up of any.
other persons for‘ empioyment against the posts- unde} the
respondents. Théy have also sought interim relief to restrain

\

regspondents from taking any steps to terminape or discontinue
) ;¥i21r services. | |
3. The app1icanté were engaged on daily wages basis on
different dateg.as follows in the Office of the Joint Directdk
Generé1 of Foreign Trade, Muhbai to do suﬁdry jobs 1ike sweeping,

dusting, shifting records, etc.

1) Smt.Séréj Rajput : | September 159} L
2) Mr.Chandrashekhar Jadhav August 1995

3) Mr;Néeraj Kumar | " August 1995

4) Mr.Parvesh Rawa] November 1985

5) Mr.Ranjan Kumar 8/1/1999 l

6) Mr.Vilas Pawadual ‘ | 8/1/1999 ;

7) Mr.Jayaram J Sawant 8/1/1999

4, They were. initially paia .Rs.sé/s per day but are at

present being paid Rs.112.20 per day but in a consoiidated manner

.3.
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at the end of the month; They c1a1ma that they have completed
206 days' of vserv1ce *in a year. and are doing jobs of peren1a1
nature. . They are a1so regTstered w1th the emp1oyment exchange.

They were w%with1n .the age 11m1t5 at the t1me ‘of. initial
appointment.i]fhey suspect that:the respondents. want to replace
them by conttactors 'According to “the applicants, they were
entitled to be regu1ar1sed in ground ‘D’ posts in t;rms of OM
dated 10/9/93. of the D.0.P.& T.

5. The respondents oppose the prayer The Learned counsel
for the respondents categor1ca11y asserts that there is no work
any more. _These applicants were engaged due to exigencies of
work of an dnexpected nature. Due to 11bera11sation and
g1oba1isation} of.internationa1 trade the work load in respect of
the items of negative lists had been reduced. Movement of fi]es
with/n the office is also substantially reduced on account of

\E s1ve and comp]ete computer1sat1on and on 11ne 11cens1ng. In

support of thjs the respondents have put up a note- 1nd1cat1ng the
quantum and' 'scale of computerisation ach1eved in the off1ce of'
the respondents so far. In view of this there is no requirement
of fresh intake of people by way of regularisation. The
applicants’ servioes are of a purely sundry natpre and will not
help in impro;ing the quality of work..

6. The{;sanctioned strength' of group 'D’  is 74 .and the
app11cants are 1n excess., Moreover they‘ are not e]igible for
regu]ar1sat1on. Accord1ng to the learned counsel, the sohene of
10/9/93 of the D.O.P & T regarding casual 1abour.- grant of
temporary status and regularisation stipulates that on1y those in
employment as on 1/9/93 and who had put in one year’s work, i.e.
206 days in: case of 5 day week and 240 days work in case of 6 day

week pr1or to;1/9/93 are e11g1b1e for regu]arlsation on being .

l4l
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sponsored through employment exchange. In the present

case

barring appjicanﬁ no.1 who was in employment bn i/9/93 others do
not fulfill Fhe requirement of the scheme. The learned céunse1
reiterates..tﬁat' there 1is no workv and .the services of thé
applicants '-are'1iab1e,to be terminated. However,.in respect of
applicant nq.1_th§ respondents are willing to examine granting of
temporary status and theﬁ acting according .to fdﬁé‘ 7 of the
scheme of 10/9/1993. There 1is no proposal for appointment of

contractor. The Department will decide to employ casual labour

éf}dﬁ daily wage basis or contract basis from time to time depending

on the nature of work. There is also a ban on fresh recruitment.
7. The 1earned'counse1 for the app11¢ant contends thatlégg
app1icants> are ‘entitled for regularisation in group ‘D’
vacanciqs.- No fresh posts are required to be c%eated. According
to the OM dated 10/9/*993, out of every 3 vacancies, 2 vacancies
should be filled up only by casual labour already working in the
respective office. The interpretation by respondents that only
those working as on. 1/9/1993 and who have put in one year's
service‘as on that day alone are eligible is no£ correct. It 1is
a scheme drawn. up as a. peneficial and welfare measure in
pursuance of a judgement of th9 Principal Bench of the Tribu‘!]
and cannot be. restricted to only those working as on 1/9/93.
Considering ' the case of .applicant no.1 alone will be

discriminatory..

8. The learned counsel further points out that the note of

respondenis on guantum and scale of computerisation does not give
any facts and figures as to the guantity of workload reduced for
groua ‘D’ ppsts. The sanctioned strength of .74 posts is not
reduced. This apart, the respondents have appointed 8-10 persons
afresh as Joint DDG, Assistant DDG, Dy DDG, etc. during the last

two months. Supporting group tp’ staff will be required for
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these new officers. He argues that if the work assigned to them

was of unexpected nature the respondents would not have cont1nued
the app1icante.‘for _eevera1 years. Inspite of ban imposed on
fresh adhoc appo1ntments in 1992, the respondents engaged the
applicants thereof. The 1earned coun391 relies on the Judgement
of Supreme Court in the case of State of: Haryana & Ors. V/s Piara
singh & Ors. He‘a1so has produced copy of judgement ;nd order
dated 9/11/20000 in a group of OAs led by OA No. 478/98 pronounced
by the undersigned. where1n . facts were similar and OAs were
allowed.

94 I have given careful ccnsideretion to the arguments
advanced'by theﬁlearned.counse1 for the parties.

10. The 1earned counse1 for the respondents is relying on the
order dated 6/12/99 in OA No 518/99 holding not to term1nate-the
services cf s1mj]ar1y placed applicants as long as there is
sufficienc work and to take act1on in terms of rule 7 of the
D.0.P.& T scheme dated 10/9/93 in case the serv1ces of the
app11cants were to be +erm1nated by giving one month's notice and
the reason for,term1nat1on.

11. " The _hein reasons put forth by the respondents. for not
regularising but terminating the services of the applicants are
that there is no work any more and that they do not fulfil
conditions of the scheme of D.O.P.& T. The app1icants have
harped that there is work. They have supported this by stating
how the respondents have only recently added 8-10 posts at higher
level thus necess1tat1ng supporting staff I agree with the
app1icaht‘s that the: respohdents have not put in any solid
material to shoh"that there is reduction in work as far as the
work'idone by the applicants is concerned, sweeping, dusting, etc

\ | | o ...6.
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cannot be reduced unless .the offise space -is reduced. 'There is
no reduction in the sanctioned strength either. Moreover, the :
first phase or ﬁhe scheme of 10/9/93 is'the Qrant of temporary
status. Regu1arisat1on comes thereafter. If the applicants have
put in 206 days of service in one year as claimed by them then in
“my considered’ view they have to be g1ven temporary\s}atus even
though they were not in pos1t1on as as on 1/5/93. The scheme
while stat1ng - to cons1der those who were in employment as on
1/9/93 should be cons1dered for regu1ar1sation has not stated
anywhere that those employed after that date sﬁould not be
/(\ co/nsidered at all. 1In fact it has been held by the Principa1.
gench of this Tribunal that the cut off date of 1/9/93.13 not
sacrosanct. . Therefore the applicants case " needs to be
consideredy Keeping in view' the objective and spirit of the
scheme for grant'of temporary status and regu1arisation of casual
1abodr. Also in v1ew of the Judgement of the Supreme Court in
ihe matter‘of state of Haryana & Ors. V/s. Piara singh others, it
has been c1eer1y 1aid down in para 51 that“so far as workcharged
and casual 1abodr.are concerned the of fort must be to regularise
them as fer.as bossib1e and as early as possible subject to their
fFulfilling " the quaIifications if any prescribed for the post and
subject also to availability of work. 1f a casual labourer 1S
continued for a fairly long spell say two or three years a
presumptidn may arise that there js regular need for his
services. In such a situation it becomes obligatory for the
authority cdncerned so. examine the feasibility of his
regu1ar1sat1on while doing so that authorities ought to adopt a
positive approach coup1ed with an empathy for the person. As has

been repeatedly stressed by this Court security of tenure is

\v . l.'7'
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necessary for an employee to give his best to the Job"

12. | In the 11ght of the above d1scuss1on, the app11cants
should be cons1dered for grant of temporary status. I however
find that no detai]s of the number of days of work pUt in by the
applicants have been given_ by'them. They need to be given and
verified by respondents. Accord1ngly, the appligcants ' are
directed to g1ve a detailed representation within a fortn1ght to
the respondentelindicat1ng the number of days of service put in
by them. The respondents shall consider the same after
verification and pess a speaking order on grant of temporary
status 1rrespect1ve of whether they were in service on 1/9/93 or
/k W th1n a month thereafter.w The respondents sha11 further
consider regu]ar1sation of the app11cants as per rules depending
upon ava11ab111ty of work. They shall not engage any freshers or

Juniors in preference to the applicants.

13. The OAs are disposed off accordingly. No costs.

- a——— -

(SHANTA SHASTRY)
MEMBER(A)

abp



