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CENTRAL ADMINISTRATIVE TRIBUNAL ;

MUMBAI BENCH
ORIGINAL APPLICATION NO:113/2000 :
DATED THE 7th DAY OF NOV. 2000

CORAM:HON’BLE SMT.SHANTA SHASTRY, MEMBER(A)

Shri R.A.Chowdhary,

Chetak-6, TAPP-364,

P.O.:T.A.P.P.,

Via Boisar, District Thane,

Maharashtra - 401504 ... Applicant.

By Advocate Shri K.R.Yelwe j
V/s. ' |

1. Union of India, !
Through the Secretary, , :
Department of Atomic Energy,

Anushakti Bhawan, C.S.M.Marg,
Bombay - 400 039.

2. The Project Director,
Nuclear Power Corporation of India Ltd,
Tarapur Atomic Power Project- \
364, P.O.: TAPP, :
District-Thane, Maharashtra-401504. . ... Respondents.

i
! -

By Advocate Shri V.D.Vadhavkar for
Shri M.I.Sethna

(ORA L) (ORDER)

Per Smt.Shanta Shastry, Member(A).
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The only short point for consideration in th#s case 1is

r
whether the applicant 1is entitled to TA and other expenses for

attending the summons of Court in Rajasthan in Ia case of

. r

complaint lodged by the applicant in his personal capacity. L
j ade

2. The applicant 1is working on deputation in' the Nude%ar

Power Corporation at Tarapur Atomic Power Project (TAPP). The

applicant was summoned to give evidence in favour éf'the State
| 2.
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Government of Rajasthan as Government witness on 20/4/98 by the
Special Court, = Pratap Garh, Chittopr. The Applicant applied for
Special Casual Leave on 11/6/98 on official tour for the period
from 22/6/98 to 27/6/98 before attending the Special Court. The
applicant attended the Court on 24/6/98 as per the summons. The
applicant thereafter applied to pay him TA/DA vide his bill dated
13/7/98 to Respondent No.2. However, the same was not allowed.
The special casual leave applied for was also rejected. The
Special Court has 1issued a certificate that the applicant
attended the Court and he was not paid any TA/DA by the Special
Court as per‘Section 2(1) of the Civil Procedure Rules.
3. It is the contention of the applicant that he is entitled:
to payment of TA/DA according to the SC/ST (Prevention of
Attrocities )Act 1989, Section 21(2)(11)#§tates that

¥ state Government has to take such measures as may be
necessary for the implementation of the Act. Such measures may
include necessary provision of payment for attending summons
during_  investigation and trial of witnesses/evidences in the

Court.yﬂ'The applicant is therefore claiming the TA/DA
accordingly.

4. The respondents in their writteﬂ statement have taken the
preliminary ‘objection that so far Respondent No.2, the Nuclear
Power Corporation has not been notified and this Tribunal has no
Jurisdiction in the matter. On merits the respondehts have taken
the stand that the matter in which the applicant had to appear as
witness 1in_ Rajasthan has notﬁing to do with Respbndents and
nothing to do with the official capacity of the applicant and
therefore the respondents had not sanctioned the specia1'casua1
leave as requested by the Applicant and for the‘same reason, the
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respondents have refused the payment of TA/DA to the applicant as

|

the entire thing is in his personal capacity. |
5. I have heard both the learned counsel for thg applicant

as well as the respondents. As far as the issue of jukisdiction

is concerned, 1in regard to Respondent No.2, the apb1icant is

basically a Government servant who is on deputation to Nuclear

S |
Power Corporation. As such, I consider that thié Court has

jurisdiction 1in the matter. As regards the payment of TA/DA to
the Applicant for attending the Special Court at Pfatap Garh,
Chittoar is concerned, I am satisfied that the Respondents are

not required to pay TA/DA 1in this case as the Applicant has

attended the Special Court purely in his personal capaéity. The

Provision of SC/ST (Prevention of 'Attrocities Act) casts the
resbonsibi]ity on the State Government conhcerned to make payment
of TA/DA to‘the persons summoned as witness. @énéewfhé applicant
was giving evidence/;n favour of the State Government.f

6. Ih the facts and circumstances of the !case, the
application is devoid of merit and is accordingly dism%ssed. I

however do not order any costs.

o

J ctutn ?L"
(SHANTA SHASTRY)

MEMBER(A)
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CENTRAL ADMINISTRATIVE TRIBUNAL
MIMBOI BENCH

RBA Ho.723/2@08 in DA MD.3113/20088

DARIED THE Sth DAY OF Jan. 7981

F.o.Chowdbhary .. FPelitioner
Wi,
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Union of India & SBnr. - =+ FHespondents
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The fpplicant is zporieved by th
in 08 No.lI2/ 07008 snd has therefore sought a review of the =ame.
The applicesnt conmtends that the Tribumal has ignovred the sub-ruls

BE

{1} of Bule %ﬁ.ﬁﬁﬂ of Bupplimentary Pules of Bovernment of Indis.

The applicant had given evidence {for the State Gowernment of

Rajssthan. The aspplicant hes  alsoc fried  to explain the
gefinition ot State. The spplicant has given & fewm details of
the case for which e was summtned to give ewvidence.

Z. I have gone throwgh the grounds and the ru;ea pointed oot
by wmay of Review fpplication. 1t is zeen from the fewm details

given by the applictant which were not giwen sarlier that the
Mapizcamﬁ himseld filed & complzint before the Hon his  Ciwil

Justi

H

£3.0.0 & Muncif Judicial fourt, Rawmstbhata. Sccording to
me this =as » private complaint and it had nothing $o do with his
perforsance of official duties. The applicant has onlvy tried o

reargue the case.

Zoa I ey considered opinicon aw@"péwre this case does nod
¥ P,
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Sy rEviewm. Accordingly, the BP iz reiected. .

JEHAMTS SHRISTREY
MEMBERT A}




