CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBATI BENCH

ORIGINAL APPLICATION NO:91/2000

DATED THE 7TH DAY OF JULY,2003.

CORAM:HON’BLE SHRI JUSTICE R.R.K.TRIVEDI, VICE CHAIRMAN
ON’BLE SHRI SHANKAR PRASAD, MEMBER(A)

B_N.Yadav,

Retired Senior Deport Storekeesper,

Office of Chief Engineer(CONST:),

General Manager, C.5.T7.,

Mumbai - 400 001. ... Applicant

By Advocate Shri Ramesh Ramamurthy
V/s.
1. Union of India,
through the General Manager,

Central Railway,
C.5.7., Mumbhai-400 001.

[ph]

. The Chief Engineer(Const.),
Central Railway,
C.5.%., Mumbai - 400 001.
3. The DReputy Chief Engineer(Const.1),
Central Railway,
C.5.7., Mumbai - 400 001. ... Respondents
By Advocate Shri V.&.Masurkar
(ORAL ) (ORDER)

Par Shri Justice R.R.K.Trivedi, Vice Chairman

We have heard Shri Ramesh Ramamurthy, learned counsel for
the applicant and Shri V.5.Masurkar, learned coungsel for the

respondents.

[p]

By this OA under Section 19 of the Administrative
Tribunals Act/ the applicant has challenged the order dated
1/1/1998 (Exhibit-A) by which on conclusion of disciplinary
proceedings, applicant has been awarded punishment of reduction
from Rs_1800-26860 to 1400~-2300 til11 the date of his
superannuation i.e. 31/7/1988, The order was challenged in
appeal which was dismissed by order dated 23/6/1999 (Exhibit-B)

which has also heen challenged in this QA.
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3. The facts of the case are that applicant was serving as
Senior Depot Storekeeper at the relevant time. He was served a
memo of charge dated 16/11/1992 with allegation that he accepted
the isudnjyf of TOR Steel 25mm from Sharda Ispat Ltd between
18]4/1991' to 20/4/1991 without taking weighment and where
weightment was taken the correct weight was not accounted for by
the applicant. It is also alleged that the applicant accepted
supply | of 26mm TOR hars which was not as per standard
gspecification and he accepted substandard quality and thereby put
rajlways into financial loss. The supply was short by 6.789 MT,
The enquiry officer was appointed who found both the charges
against the applicant proved. The discipliinary authority agreed
with the report of the Enquiry Officer and awarded punishment on
11/58/1994 (Exhibit-D). The order was challenged in appeal. The
appeal was allowed 1in part on 8/5/1996 and the matter was
remitted to disciplinary authority for passing fresh order. In
pursuance of the order of Appellate Authority, the disciplinary
authority passed order on 1/1/1998 (Exhibit-A). At this stage
the applicant filed DA-185/1996 which was dismissed on 1/5/1998
with the following directions:-

The Q.A. is admitted and dismissed gt the
admission stage as being pre-mature. However,
Reaspandent no.4 1is directed to convey to the
applicant the grounds which existing on the file
for the appellate authority to arrive at the
conclusion that the original order of the
Disciplinary Authority dt. 11/5/1994 were not 1in
confaormity with the extent procedure under R.S.

(DRA) Rules, 1968. These grounde should be
conveyed to the applicant within two weeks from
the date of receipt of this order. The applicant
will be at liberty to file an appeal against the
order of the Disciplihary Authority dt. 1/1/1896 |
within two weeks thereafter and the Appellate

Authority is directed to ehtertain the appeal on
marits and not dismiss the same as being
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time-barred. The applicant will be at liberty to
~approach if he feels aggrieved by the Appellate
Authority’s order that may be passed by the
respondents to the appeal so filed by him. There
"will be no order as to costs.”
4. It appears ‘that the applicant thereafter filed CF
No.95/86 alleging that the direction of this Tribunal contained
in the order dated 1/5/1996 has not been complied with. However,
CP was dismissed by order dated 30/3/1498. Against the order
: . | Y
dated 1/1/1996, appeal of the applicant was %;ta$aﬁzaﬁzzﬂﬁb h

dismissed on 29/6/1999.

5. We have heard counsel for applicant at length. The
: o . L
charges 1,2 and 4 against—the-appldsant have been found proved

against the épp1icant. “Applicant had admitted that he accepted
2bmm TOR Steel bar from Sharda Ispat against SC No. dated
11/2/1991 on the strength of the firm’s test report end the
facsimle mark of Inspection was not clearly visible on any of the
bars at thakﬁﬁime. Thus from the admission of the applicant it
was clear that aﬁplicaht ﬁccepted the short supply of the 2E&mm
TOR steel bar from the firm. It has also been found proved
against thefagp1icant that there was a shortage of 6.7586 MT as in
papers tﬁé quantity was shown much while the suppiy was of lesser
quantityro? steel. As both the charges were proved against the
applicant. and the learned counsel for the agﬁjicant has not been
=, | T AT
_ ab]eage ghowg?any material on record which may;sgéﬁﬁg that the
findinaﬁéef the ‘Appe11ate Authority as well as the Disciplinary
Authority isuffer fram any illegality and thay cannot be
sustained. - In the absence df any such materia1; in our opinion,

the pena]ty'imposed ig justified and commensurate to the charges

found‘prd&gd against the applicant.
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6. For the reasons stated above, we do not fin& dny aFoukd
AN 2 g M

for interfering with the orde?-ofrpunishment. The O0A has no

merit and is therefore dismissed. No costs.

Jroat

(SHANKAR PRASAD) (R.R.K.TRIVEDT)
MEMBER{A) VICE CHAIRMAN
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