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MONDAY the 7th day of JULY 2003
CORAM: Hon’hle Shri .Justice R.R.K. Trivedi - Vice Chairman
Hon’hle Shri Shankar Praéad - Mamber (A)
M.A. Jaleel Khan

esiding at 118/19,
stern Railway Qris.
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We
Kherwadi, Bandra (East)
Mumbai. ... Applicant.

By Advocate Shri R.Ramamurthy.

1. Union ofIndia through
The General Manager,
Wagstern Railway,
Churchgate, Mumbai.

N

The Senior Divisional Pergonnel
Officer, Western Railway,
Mumbai Divigion, Divisional
Office, Mumbai Central, Mumbai.

g Senior Divigional Commercial
Manager, Western Railway,

mhai Divigion, Divigional
Office, Mumbai Caentral, Mumbai.

4. The Station Manaager,
Westearn Railway,
Mumhai Central Division,
Mumhai Central, Mumbai. .. .Respondents.
By Advocate Shri V.S5. Masurkar.
ORDER{ORAL)

{Per R.R.K. Trivedi, Vice Chairman}

By this 0& under section 19 of the Administrative

Tribunals Act, 1985, the applicant has prayed for multiple

reliefas relating *to his period of suspension leading
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disciplinary proceedings and also with regardﬁﬁreatment of the

period during which he was out of service.

2. The facts of the case are that applicant - M.A.Jaleel Khan
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who was permitted sharing of Railway quartar;f with th mai

0
o

1))

allottee of the quarter viz. Syed Rahim. The main allotiese
expired and hie widow vacated the quarter on 1.11.1987. The
applicant ‘was advised to vacate the quarter on 22.10.1387 but he
did not do so and continued to occupy the guarter unauthorisedly.
For this misconduct applicant was subjected to disciplinary
preceedlngé. After enquiry the disciplinary authority by order
dated 1.2.13%0 awarded punishment of reduction of pay to the
minimum of scale of Rs.950-1500/- for a period of three ye

with the effect of postponing future increments. The order
further directed that the penalty would take effect from the date
he received the order. Against the aforesaid order of punishment
applicant filaed appeal. The appellate authority further enhanced
the punigshment from reduction 1in pag/tﬁ dismiesal from service
which was challenged before this Tribunal in QA 848 of 1390. The
Tribunal vide its order dated 23.11.19%4 alliowed the O0A and
quashed the disciplinary proceedings initiated against the
applicant on the charge of refusing to vacate the quarters. The
penalty iﬁposed wags also quashed. Againat the order of this

Tribhunal, respondents filed Civil Appeal No.10983 of 1998 wherein

Q.

the Hon’ble Supreme Court dscided the appeal by order date
'Pkoﬁﬂre,w.v\(— & ,
6.8.1998. Operative portion of theLch’ble Supreme Court is being

renroduced as follows -
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We have considersad the submission of the counsel
on both sides and also appreciated the facts of the case.
Wa have seenh esarlier that the respondent had given a
soltemn undertaking to vacate the premises when the main
allottee vacates the same. Notwithstanding such solemn
undertaking the refusal to vacate the premises whan the
main allottee vacated the accommodation cannot ba
appreciated or encouraged. The authorities are,
therefore, right in initiating disciplinary proceedings
on the facts of this case. Howevar, the punishment
imposed by the appellate authority by 1dssuing notice
to enhance the punishment given by the Disciplinary
Authority requires some consideration. The Discinlinary
Authority, after taking into consideration the facts and
circumstances concerning the charge has 1imposed the
punishment as noticed above. The Appellate Authority in
the appeal filed hy the respondents had issued notice for
enhancing the punishment. No doubt the appelilate
authority has jurisdiction to issue such a notice, but
the question is whether the facts and circumstances of
the case warrant such enhancement of the punishment. 0On
the facts, we are of the view that the enhanced
punishment given by the appellate authority dismissing
the respondent iz too harsh and, therefore, we set aside
the order of the appellate authority to that extent and
restore the punishment imposed by the disciplinary
authority.

We make it clear that the respondent 1if he has
not  vacated the premises in question already, should
vacate the same within two months from this date failing
which the appellate authority’s order of dismisgal will
stand. This order will not prejudice any right of ths
regpondent to apply for another quarter in accordance
with law.”

3. During the pendency of the anpsal beforse the Hon’hle Suprama

Court the respondent no.23 - Senior Divisional Commercial Manager,
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Western Railway, Mumbai passed the order dated 17.12.19987 to the

following effect -

"The intervening neriod from 32.11.1992 to
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7.6.1990 13 treated as “Not Spent on Duty” for all
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purpaoses . However, 50% of the amount due will be paid
tc vyou at once and the remaining 20% amount due to you
will be paid on the cutcome of SLP.
4. After the judgment of the Hon’ble Supreme Court dated
£.8.1998 the respondents have passed another arder dated
10.9.1299 (Exhibit - A). In this order, order passed on

17.12_.1997 has not heen taken into account. Aggrieved by this,

appticant h%¢ apnrnarhcd fhve Tribunal.
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5. The oaorder dated 17.12.1887 ¢¢w¥ﬂqrﬁonfemp12ted forAFhe
) i e R
rama ining 50% of the amount. Decisgion waaLfaken on the ba,1e of
-&%— A
th _if- 'hle Supreme Court. However, this aspect of the case has
not been consgsidered by the respondents. However, +the Hon’ble

Supreme Court while disposing of the case vide order dated
6.8.1298 directed the applicant to vacate the premises within two
months Tailing which the order of the ahpel?ate authority was to
he restored. Applicant complied with the order of the Hon’ble

and admittedly vacated the quarter within the time
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permitted. 2411 these facts were required to be considered by
respondent no.3 bafore passing the order dated 10.9.1699. Scale
of pay shown in the order dated 10.9.1399 also appeared to be
incorrect. After passing the order of punishment a corrigendum
was issued on 6.6.1920 for correcting the pay scale. The pay
sgﬁ\g mentioned in the Corrigendum ordcr is Rs.9R0- 1500/—. This
Weo- s . _ w@ﬁ>a
fact La1e3 mataerial for passing correct or =rlff fhn apn1;cant.

In view of the above, respondents are required to pass further

ordars, taking into consideration all the facts.
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g, The counsel for the applicant mentions that the applicant
MW—J\
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tslétta1n2§g the age of superannuation on 21.12.2003. It is

expected of the respondents to pass an order at early date.

7. For the reasons stated above, QA is disposed of with a
direction to respondent no.3 tc pass orders with reference to the
reliefs claimed 1in this 0A within a period of three months from
the date of receipt of a copy of this order. There will be no
order as to costs.

(8hankar Prasad) (R.R.K.Trivedi)
Member (A) Vice Chairman
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