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Khanderac Nagorao Muneshwar,

about 53 years and workwng ao
tasi under CIOW (SS) Bhusawal
Railway Bhusawal, an@d/resident
Bhusawal, Dist. Jalgaotr,

a.as.tra State. : é>
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(Applicant by Shri H.A. Sawant, Advocate)

. The Divisional Railway Manager
Livisional Railway Office,
Bhwsawal D1'1s1on,

Railway,
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India,

th Foug h the

General Manager Personnel,

Central Railway, HQ ““‘ce,

CSTM, Mumbai No.1,

Maharashtra State. e (R.1 and R.2 are common
in both the 0OAs.)

3. Shri Mohan Roopchand Jangale
IOW, {(Horticulture), Bhusawal
under Sr. DEN (0), Respondent in 0.A.Nc.
Bhusawal . 757/00 only.

{Shri S.C.Dhawan, Advocate for respondents
O RDER (CRAL)
[Per: Justice B. Panigrahi, Vice Chairman):
Heard both the matters. Since in both the matters there

18 a common question of law and facts involved, we have heard th

iy

matters together and dispose of these two OAs. by this common



2. .The applicant was appcinted as - Khalasi 1in Group D’

category. During the continuance of his service a Charge Memo
was served on him for his unauthorised absence from 3.3.1981 tin
?8.12.1951. The applicant claimed to have submitted
oi leave but at any rate, the cisciplinary authority, have not
isfied with the explanation and the written statehent of
defence submitted by the applicant. Therefore, they removed him
om service by imposing the majqr penalty. Thereaftér it
appeared that the applicant having beeﬁ aggrieved by such order
of rémova1 filed an application before the Tribunal vide
C.A.No.13587/92 challenging the i11egé1 order of termination dated
18.12.1991. Simultaneously, he also filed an appeal before the
appellate authority. The O.A. was kept pending for a longer time
and in the meantime the appellate authority after considering the
facts and circumstances of the case had reduced the gquantum of
penalty order of  termination by imposing a token penalty of
stoppage of privilege pass for a period of three years. The
applicant was | also direc;ed to’ be reinstated in service
Torthwith. His period of abé?%ce of 129 days will be considered
as lLeave without Pay. The period of absence fromthe date of
removal to the date of reinstatement will alsc be treated as
Leave Due/Leave Without Pay. After such order was passed by the

appellate authority the No. C.A.1357/92 filed by the applicant

efore the ~Tribunal became automatically infructuocus. The
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icant filed another case being 0.A.No.276/99 claiming all

service . benefits, but dues to certain technical defects, he
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O withdraw the same with leave *o file another
comprehensive application. Thereafter he has filed these two

cases claiming all service benefits.

application

-
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5. It is true thatv the  respondents had initiated
disciplinary prbceedingsi on theﬁcharges of uhauthorised absence
which cu]hinated by passing an order of removal of the delinquent
.emp]oyee from the service by the disciplinary authority and the
appeliate authority as well, but, it did not sustain before the

revisionary authority. The revigionary authority, on the

contrary has taken a 1lenient vi by replacing the order of

removal by an order imposing a token/punishment of withholding of

one privilege pass for a per';a of three years. Therefore, 1in
this background, we have (:6:21ternative, but to hold that the
applicant, for no fault of his had to suffer, by remaining out

f duty for a period of about 4 years, is eligible for all his

- "Service benefits including pensionary benefits without any break

in service. However, when the question of payment of arrears of

salary comes,

e are of the view that since the applicant has not
rendered the pgervice during the above period, we are not inclined
to grént 'y arrears of salary and a110wances for those pericd.
In so far as other service benefits such as promotion and
pensionary benefits are concerhed, his right to gét all such
service benefits cannot be denied. The applicant was statedito

héif remained wihthout leave for a period of 129 days which the

. ‘i\\

revisionary authority has directed to treat the same as "Leave
Without Pay". If this period shall be treated as Leave Without
Pay there will be a break in service which woulod be prejudicial
to the interests of the applicant. Therefore, in this situation,
we direct the authorities to treat the period bf absence not as
bréak in service while providhg service benefits including the
pensionary benefits to the applicant. The uncovered portion of
period shaTi be treated as Extré Ordinary Leave without pay and

allowances which shall be countable for seniority and pensionary

' .
'E\\x benefits.
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' 4, In 0.A.N0.757/2000 the ap Vecant has claimed seniority

over respondent No.3. It may be cYarified that the applicant out

—————

of his own volition sdught t ansfer from one department to the

L LI

other department, there'y egoing his seniority. Thus, 1in

qqk opinion, he could not have claimed his senjority over the
féspondent No.3. It may be stated here that the fespondents
shall consider applicant’s case for promotion if he is otherwise

eligible when his turn comes in future. The applicant’s

seniorr in the present assignment shall be determined from the

date n he joined in his new posting. While determining the
se rity the period of absence of the épp1icant shall be treated
as Leave Due and the uncovered portion shall be treated as Extra

Ordinary Leave (EOL)'countab1e for the purpose of seniority and

z(:rpensﬁonary benefits.
] 5. With +he above directions, both the O.As. are disposed

, of. There shal. be no order as to costs.
e )
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(s.P.Arya) ( Justice\g. panigrahi)
Member (A) Vice Chairman
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