I

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAI.

ORIGINAL APPLICATION NO.359/2000.

i

Mdnday, this the 30th day of April, 2001,

I !
Coram: Hon’ble Shri Justice Ashok Agarwal, Chairman,
' Hon’ble Smt. Shanta Shastry, Member (A).

. |
R.G.Namdeo,
2/6, Central Railway Officer’s
Colony, ‘
Mazgaon, ; -
Mumbai - 400 010. ...Applicant.
(By Advocate‘Shr1 S.S.Karkera) :

vs.

1. Union of India through
The Secretary,
Railway Board,
Rail Bhawan,
New Delhi - 110 00t1.
2. General Manager,
Central Railway,
Headquarters Office,
Chatrapati Shivaji Terminus,
Mumbai - 400 00f1. .. .Respondents.
(By Advocate Shri Suresh Kumar)

ORDER (ORAL)

{Per Smt. Shanta Shastry, Member (A)}
L ‘

The,main issue for consideration in this application 1is
the 1loss of seniority of the applicant due to his jdining the
service Iaté. He has, therefore, challenged the seniokity list
published ¢ide order 26.9.1997, whereby he has been:pIaced at
S1.No.50. Aécording to him, he is entitled to have his seniority
fixed on thé basis of his merit obtained in the UPSC examination
conducted %n the year 1988 with all consequential benefits of

promotion, érrears of salary, pay and further regular promotions.

2. The applicant appeared 1in the Combined Engineering
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Services Examination conducted by UPSC in the year 1988 for
selection to;:various Group ‘A’ and Group ‘B’ Engineering
Services of ééntra] Government. On the basis of the merit 1list
in the exaﬁination, he was a116ﬂ;d to Group ‘A’ services i.e.
Indian Railway Service of Engineers (for short, IRSE). He
received inﬁimation about h%s selection around December, 1989 and
he has tofé that he wggk§actua11y receiveé§ the letter of
appointment;in due course of time, tﬁut before the appointment
letter couid be recei?ed by the applicant, he requested for
extension o%,time to join the service in the Railways. It s
stated by ;the applicant that he wanted to appear in the Civil
Service Exahﬁnation for the year 1990 and therefore, he was
seeking extéhsion of time. The Ministry of Railways granted him
the extenisgn of time by one year with certain conditions. These
conditions:were accepted by the applicant. He, thereafter joined
the Rai1wa§s on 7.1.1991 with the 1989 exam batch of the_ IRSE.
He comp1etéd his probation on 7.1.1994 and became due for fixing
seniority ih his batch. ‘The seniority was fixed by letter dt.
17.4.1997 and the further letter dt. 26.9.1997.

3. It;is the contention of the applicant that since he had
to appear ﬁn another Civil Service Examination, he had sought the
exﬁensibn ;pf time and therefore, he should not have‘ been
subjected to loss of seniority. 1In this connection, the Learned
Counsel er the applicant refers to the Judgment of the Subreme
Court in;:the case of Mohankumar Singhania & Ors. Vs. Union of
India & Ofs with a batch of petitions (1992 SCC (L&S) 455). As
per this; Judgment, the finding given is that if a candidate has

to sit for another Civil Service Examination gﬁ%y would not Tlose

[

Aé, :j | .. 3.



_3._
seniérity even tﬁough joining his earlier service late. Based on
this Judgment and also Central Administrative Tribunals Judgment,
the Department Bf Personné1 & Training isssued OM dt. 7.1.1993.
It has been decided therein that a candidate who obfained
permission to abstain from joining training to appéar in the next
CSE wil?Y retaid his original seniority. This decision will be
applicable to ﬁfobationers appointed to different services on the
basis of the CSE held in 1987 onwards. If the relevant éervice
Rules has already been amended to depress the seniority of such
probationers in 1ight of instructions issued by this Department
"kér1ier, neceséary steps may kindly be taken immediately for
v restoring the seniority by carrying out suitable furﬁher
amendment with retrospective effect wherever necessary. In the
present éase, the applicant joined 1in 1991. Therefbfe, the
Learned Counsei‘ for the applicant submits that he w§11- be
entitled to the benefit of the aforesaid OM of the Department of
Personnel. Further, the applicant has also drawn our attention
to amendment carried out by the Ministry of Railways in their own
“ﬁules, whereby;;he principle (4) for fixing of seniority iﬁ cases
of joining late by the candidates has been deleted. ‘
4. The 'Learned Counsel for the Respondents submits that a
similar case was decided by this very Tribunal in Decembef, 1999
“in OA No.925(§7. The applicant therein, also belonged to the
same batch and had appeared for the same examination conducted by
the UPSC in the year 1988. The case is identical to thaﬁ and
since that OA came to be dismissed, the present OA also is liable

to be dismissed.

5. We have heard the Learned Counsel for both the,partiesA
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rand have given careful consideration to the matter. 1In our

considered view,lsince this Tribunal has already decided an

identical OA ear}jer in December, 1999 and the facts are simi1ar,

the issue is similar, we cannot take a view different than the
one taken in the*éarlier OA. It is further seen thatjl the
applicant had accepted the conditions prescribed by the M1n1stry
of Railways wh11é granting extension to join the service. It was
made crystal cleqn in this matter that while he will be allowed
to Jjoin the tﬁaining along with 1989 batch, he will be inen
bottom seniority %ﬁ the 1988 batch of IRSE. Though the OM% dt.

7.1.1993 gives Protection in seniority to those joining 1at§ on
account of appearﬁng in another Civil Serviges Examination, :the
order granting éktension of time to the applicant stipu]éted

specific conditions. The same Qggﬁ'accepted by the applipant
without protest. 1 The Railway Rules were amended afterlthe

applicant joined the service. Therefore, having accepted tﬁese

conditions, the applicant cannot now challenge the same. We are

|

also bound to fo1iow our earlier Judgment in this matter.

Q

6. In the ifacts and circumstances of the case, the OA is

dimissed, with no orders as to costs.
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(SHANTA SHASTRY) | ' (
MEMBER(A) o




