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Whri lukaram Marayan Hahate

Circle secretary,

Maticonal Union ot Mostal kmplovees,
(Mostal), vostmen and Group ‘U7
Manarashtra Circle and 49 Urs.

By Aavocate Shrl S.WoRULKarni
ViS.

union ot India
Lhrougn:®

1. Lirector General

vepartment or b ,

Afhawvan ,

pstmaster
Urtice ot
rFOrt, Ul
Mumba i

eneraliM.K.),
he C.M.MUG.
G.W. ULBEULLgINg,
40U DUL.

4. Sﬂﬂ%/F superintendent of kest Urrices,
NOrEh West Uivision, Dadar,
Mugbal - 4uD DL4.

S, denlior Superintendent of Most Urrices,
NOrth West Division, Borivalil,
Mumbal -~ 4Dl YL,

&. Senior superintendent oFf MOST Orrices,
MOrth West Division, Azadnagar H.u.,
Mumbal ~ 400 054,

/. SUb.MOSTRASTEr,
Mandvi Mead Most Urtice,
Mumbal -~ 4aul DS,

M.oHenlor Mostmaster General,
Girgaon Head Host Urtice,
Mumbail =~ 4ul o04g,

9. Senior Superintendent or Most Uttices,

west vivision,
Daciar, Mumbal -~ aul Ul4,

U —

L. FAPpllcants in UA Mo,
87 1999

'
[ A



nZ
L0.Seni1or . Superintendent or Most urrices,
NOrth kast Uivision, :
Yiknrot: (1.G.M.),
rumbai ~ 400 08s,

ll.uirector,
Mumbpal G.¢.0. Bullding, '
frort, Mumbal -~ 400 00L. v L HEESONdENTS 10
. UA MNO.84/ /1999

Uy Advoocate Shir Y.S.Masurkar

1. National Union or Mostal bmployvees

- Mostman and Group TLY, Maharashtra Clrcle,
represented by 1ts Circle Secretary,
SNl 1 LNLKanate, lank Koad, Most urrice, :
Mumbal -~ 400 5%, !

Zuo8hrl LUS.lswarkar,
MOSTM&EN, Chinchbunder Most Uftice,
MUmbal 400 00 residing at vinayak
vanakar Grin Mifman sanstha, Nava Agripada,
santacruz(k), Mumbal -~ 40D Ohb.

shrl L.k.shipurkar, e

MOSEman, Mumbal Goe. 0. Lmba i :
4U0 VUL, residing at Aoon No.ﬂ%///

Mavnath Niwas Uhawl/ sainktn Magar,
louls Wadi, Inanel

tn

oAU &, cow Appllcants In U No.

ERPTELCN
By Adwvocate sShri ! ‘
) W/
1. uUnign of |1
ihrough the ary tTo {he
Government of\ india, :
Ministrg of Comfunications,
U&par;ﬁent or KNost,
[(May Lommissyon Cell),
Lén i 4havan, sansad Marg,
Nev Ueihi 110 vuL.
Z. Ihe Diregfor Leneral or Mosts,
Lepartmght or Most, LDak khawan,
Sansac Marg, Mew Uslnl - 110 DL,
S. ihe ¢hier Wost Master General,
Maharasntra Circle, Qld G.M.0.H10G.,
Mumbail ~ 4u0 UL,
4. Ihe LIrector (Lstabiishment),
vepartment ot NMOSTS, DaK tihavan,
sansad Marg, MNew veint - 110 0uL. e HMespondents

T By Advocate Shril V.S.Masurkar




Shri AshoK sSambhajil Hawar,
circle secretary, and Lst Ors ... Applicants in UA No.
by /2000

My Aovocate Shril S.h.inameaar

VIR

1. union orf India through
. Ihe Uirect General/secretary
vepartment of MNoOst,
Ministry ot Lommunication,
paK mhavan, HNew Deinhl - 110 UUL.

2. 1he Chier Most Master General,
Manarashtra vircle,
Mumbai - 400 UUL.

4. ihe rost Master deneral,
Aurangabad Kegion,
Aurangabad

. 4. |he Post Master uengrat,
Goa Keglon,
Manajl~uoa.

9. he Director,
Mumbal General MOST
‘ MUmbal o~ Al UL,

&, Ihe S, Supdt, - 1K T LCaS,
Mumbai Clty sodth Llvipsion,
Mumbal - 4u0 AXAL.

/. yhe chier Host

Kaibadevi/read . ¥,
kalbadgévd, Mumpdlr - aul) DVZ.

: shior superintendent of MOST Urrices,
! COKOLNE Vivadsion,

Ale DO,
. & ine supat/ of post Urrices,
sindnudupga Livisioen,
Mmalwan ¥ 4lé 06,

1. 1The Supdt. or Most arrices,
Navi Mumbal U1vision,
Banvel - 4l0 Z06

11. the Sr.Supdt. of Host, OYfrices,
Mumbai City West Division,
vadar, Mumbail -~ 400 D14.

12, Ine Sr.supot or Post grrices,
Masmhik Division,
Hashik ~ 4Ly OOL




14, 1he sSupddt. of Most UTTICRS,
Jalgaon Livision,
Jalgaon ~ 4Zh DOL.

14. ihe Chiet Most Maste
Girgaon Head Most UTT 1o,
Girgaon, Mumbal - 400 QU4

Ly, IRe SP.Supdt. oT Hoat Orrices,
|hane Centrat Livision,
thane ~ 4l GUL.

16, Ihe Supdt.-or Most grrices, ]
Mune Clty west vivision, '
BUne .

/. IThe Sr.Supdf. of Post OTrices,
Mumbai City tast Uivision,
padar, Mumbal - 400 Ola. |

1H. ITne Most Master agneral, . ' |
pPune Reglion, HUNE.

pune - 41l OLL. ... Hespondents in UA

MO b 2000,
|
My AdvOoCcate Shry Y. DL Masurkar

(URAL ) (URDER)

Per smt.shanta Snhdstry, Member(R)

a1l the  three UAY No.sas /v, 9/72/99 and nhAEOUD Involve

comman 1s5Ue of law and Tacts are wama.

iy However, The &, are in e Ba Y 1w shri

A

SJoMOKRULKEarnt, iR W WL SHPl BoHLYeLlwe andg in Of b 2000 ENr)

. . |

S.kLlnamdar tor the appllcgnt. Shrd V.os.Masurkar appgass ror the
: I

e CAReS. A1l the threg UAS  are

|

uﬁ and Mail guards were having tné payscale of
_ |
©o  the recommendatins  of the vyth May
: i
Iherearter, they were granted the revised scale of
|
rﬁFommendationm
tq@ replacement

w1200 prid

WS, 2 /504400 Mith ertect from L/L/1Y96 a3 per the

or the Mﬁﬂ May Commission. |NELr pay wWas Tixed in
i

scale afger granting them LWo  advance 1ncP@m@nt$| az per  the

FEyv s payﬁcaléu L the measntime, Thélr demnand Tqr sayscale of

Wi




- 5
2. S050-45%0 At par with the Constabie was pending and was L cler
consideration. (it B 1 scale was  however granted trom
LOFL0/1997 witnae Stipulation that no two advance increments snal |
e admissible while Tixing the pay  in  the aroresald =scale.
AcCcordingly, their DAY WAS rartixed, Therearter, by the impugned
order dated S0.8.99///9/99, tha FESPpONAENTs have ordered recovery
Or  averpayment due Lo wrong  riwation ot PaY AN respect or
Mestmen/Mall Guards w.e.T. AL/ 1996

4. While Ttixing their - PaY  1n  the revised SCF L@ at
HS.&UbUiﬂb?U, an - undertaring was taken trom all the Mostmen and
‘Mall Guards to the eftect Lhat any over payment made due to WO g

PaY Tixation would be ligble Lo be recovered Trom them.

. BElng agarieved by the impugned  orders, Che AApplicants
nave approached this |ribunal Dy way ot the

PI2/199Y 1s Tiled by Naticnal Union of Mostal

uthers.,
G, I he learned counsel Tor t 2 brought "1'.! s

Our  notice thnat identical matfe  was agitdted petore the

Bangalore Hench  of  the (riowhal id og NOZDEZE/ 9%, The same was

dismissed. Howevar, an apfeal has Lﬁ@n/qziﬂd AgaInst the same in

the  High Court of Arnataka o) Wy ot Writ MeT1tlon

MULZ4R19~24920 or  2001. bhe Bgh Court or Karnataka has nfulatatoly

the order to the tollowing erfect:-~

Phat the Yurcther recovery of Tthe amount
Trom  the pay and allowances is hareby staved Tor
I perliod or two months. Inms period  of  tuwo
MonNtns  was  extended Dy order dated FALS200Y by
The Migh Court untill Turther orders Troem  the
LCourt. Copiles of both these orders by Migh Court
OT Karnataka and Bangalore nave beeh produced and
The same 1s Kept on record.



fHe Ihe respondents nave also produced coples of judgement of

Guwahati Hench as wel! as Chandigarh Bench which has taxen the
SAME viaw as OFf Hangatore Bench. 1t has peen -Turther Lrougnt o
our . notice by Shrl KLK.YELWe, learned counsel - tor the applicant
W UAY72/99 Thal  The MOSTMEn  wWere agrtating  tor paﬂity 1
payscals  wWlth the Constables in cthe Uentral wolice Urganisation
Fhe Migh Court of Ueinl has granted payscale ov Hs.dUbuwdbwu to
the Constables in the Cengral Molice Urganisation Trom 1/1{19%6N

Me turther states that tie parity Of - postmen with the Constabies

has been accepted by /Anhe\dovernment. However, wnis order ar the

lenged in LM in Supreme Court.

High Court again nag
clirocumstances or the case, we Jdo not
Tind 1t aavisable t aQJUfﬁcat@ ar this matter at this stige as
rarnataka Migh Court is idantical, and is
concerning and Maill Guards. It would thererc e pe

s¢ision of the High Court in this mattor.

better TO

“g dre inclined to dispose 0f the UM subiect td

rgrned counsel tor applicant in u&'Nouﬁ¢fj?v}ranseﬁ
reller regarding recovery. In this martter he drew

our attentiof to a letter dated SU///9Y issued by the uniﬂr HOS T

Master Geneal, Maharashtra Circle. In para—-s of this tetter, it

relates Lo the rixation OF pay which 1s stated as ToLiows:-

S Ine above 1ssue has  beeh  considered  1in
CONSULTATLION  OF The Circie lFA and 1 am directed
LY The Chletr MME Lo convey that while Tixing the -
pay 1n  the revised scale on 10/l 199/ wjtn\
rererence to the exIi3Ting 8caile  or WS, 72 /50-4400
the  Tixation should be  done Dy taking 1nto
ACCOUNT The advance increments granted. Unce the
Wi
. ’




P
Pay 15 tixed in the revised scale ot R TG Rt TP BT
W1Eh &TTect trom LOLL0.97, no adaitional advance
merement  can  be  given and also NG recovery ot
LWo 8dvance  inCrements  Trom Trom 1.1.19%& to
P.LU0YS 1IN the BCale or Ha L dihD~-aa0) to Le made.
1P0. . i hus 1T has  been advised Chat no additional aavance
increments can be Jiven once the pay  1is  Tisxed in the reviseo
SCAle OF H3.80B0-a4LY0 w e T,  10/10/90, It has  been  Turther

stated that there “hall be no Fracovery ar two advanos 1nCrements

already granted While Tixing the pay in The grade or

. /;
hate rrom the

cell Jdated

Ws ., 2/ %0~4400

, gt -
S & uur  attention Nas  aiso  been adrawn to

Minlstry of hihanc& (kxpendgiture) implementa¥i
L2/a/199% (K-1) page ~ /& in UR=5da 7 /a4,
L& in this note, it has been clari y : I tention of
WO advance  increments  1n  the  sea ]l OF WS 24804400 Tor the
MOSTMan 13 that the Mostmen shou SLArt oF RS, 2H0
and not  that twoe increments’ be g VAT each stage.  bor the
PUrpOse oT pay Tixartion, pe s requi Lo be Tixed in the scals

OT KS.S0L0-4590 with rerdrnece o’ pay  drawn  in the  scaie  ©f

HE.Z2/50-4400 1in terms AT +K 25 ;@,d with e 22(13(a)01). As such

I
no  advance  increments in aqértion are Lo bDe allowed 1n upgraden
7
HCALle Oor S0LO~4RY) ., Un FeguIng these two rererneces  Lrought o
our  notice, in  our coqﬁad@r@d view What is really laid gown is
that while Tixing the pay in the =scale GT K. 50504590 no advance

increments are o be granted. It some Mostmen/Mail gquards  hawve

been  granted these increments, then They would be liable to

drecovery.

lg: In the Lrght ot the JISCUSIion, in cur  considered Yiem,

4% The Mon'ble Migh Court of Karnataka at Banqgalore has already

@



T T T e 8 R At s R mm e b re e — -

MR
Htayed the recovery untcll rurther  orders  and  the matter I1s
pending in  the High Court, it will

bhe T appropriate that the

Fespondents do not errect any rec i the case of Thes e

appiicants 1in  the present cafe alfo as the gy are atl 1denticaily

placed.
13. We accordinc ispose oy a#l the three U.4.s with &

dirscticon  That Ibject to the decision of the High

Court or Hangalors in Writ Metltion

N0u249£?ﬁ2ﬂ930f30!l.» In The meantime, respondents shall not make

-

any recoveries qfﬁm che  applicants in these UAs. 1T atter the

decision oFf the High Court of Karnataka, any recovery  becomes

due the same shall be recovered from  The =applicants. Lo
case T Those who mlght have retired, the resovery shall be

tlable to be made against their tearness Keliet 10 accordance

With law. Mo costs.

(SHANKAR RAJU} {SMI.SHANIA SHASIRY)
MEMBER(J) MEMBER(A)
abp
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