CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
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Dated this {f ™ the day of June, 2003

Coram: Hon'ble Mr.v.K.Majotra - Member (A)
Hon’'ble Mr.Shankar Raiu - Member (J)

D.A.50 of z000

1. P.Thyagarajan & 2 ors.
Junior Engineer 11,
Motorshop, Central Railway,
Farei, Mumbai. ‘

o

P.Y.Munkethar,
G.E. IT,

Central Railway,
Parei, Mumbai.

LiN]

A.A.Gaikwad,

Master Craftsman,
Central Railway, Parel,
iumbai.

{By Adv.Shri B.Ranganathan) - Applicants
Versus

i, Union of India
through General Manager,
Central Railway, Mumbai.

2. The General Manager,
Central Raiiway,
CST, Mumbai.

(]

The Chief Workshop Manager,
Central Railway,
Pareal, Mumbgi.

4. The Chief Personnel Manager
Central Railway,
CST, Mumbai.

~~
3
—

B B.D.Survawanshi,

Junior Engineer 11,

iotorshop, Central Railway,

Farel, Mumbai.

{By Shri V.D.Vadhavkar) - For Respondents 1 - 4

ORDER

By Hon’bie Mr.Shankar Raju, Member (J) -

Appliicants hgye assailed respondents’ order
dated 25.4.38, cancelling the sarlier ssiection for the
posts of Junior Engineer-II (JE-II) as well as order

dated 28.9.9%

(3]

rejecting the request against cancellation




N
AN

of eariier selection. He has sought guashment of the

aforesaid orders with direction to the respondents to

restore the panel of earlier selection.

2. Applicants who were working as ad hoc JEs-II on

his representation was assigned correct seniority in the

grade of HSK-1 w.e.f. 2.5.83 at par with one P.K.
Ghaddi.

3. In pursuyance of a notification for selection to
the post of JE-II applicants participated in the written
teat conducted on 16.2.98 and were subjected to vive

voce test to be held on 2.4.98.

4., No viva voce test was conducted and by a

(W}

. communication dated 25.4.98 earlier notification of
sejection was cancelled without assinging any reasons.
‘Applicants preferred repressntations against tha
cancellation on 22.6.98 which was kept pending and
rather a fresh notification was issued Tor a written
test on 11.8.98, Applicants with their objections
“anpeared but cole not qualify. They prefaerred thair
appeais which were turned douwn, giving rise to the

‘prasent OA.

5. Learned counsel for applicants states that vide
ietter dated 2.3.99 issued by the Chief Parsonnel

Of ficer (Adhn.} CWM. PR selection which has.beeh scrapped



has ‘been direéﬁed to be revived and this was with the
approval of"the competent authorﬁty and was issued in
the name of thg General Manager, Subsequently, the
Chief Persﬁnne? Officer {Admn.)} vide his communication
dated 18.6.93 ordered for revival of the oid panel on
the ground that three employess who became sanior due to
modification - of the seniority list though brought into
thae zone of consideration, they had given ’theif
unwi111ngnéss to the posts of JE-II in February,‘1998
and bringing. those employees to the zone of
consideration as they stood debarred for a period of
oneyear once the unwiliingness is given. As there were
no valid ground for cancellation of panel the same was

orderad to be revived.

6. In the aforesaid backdrop it 1is stated that
éubsequént decision taken by CPO cannot over-ride or
supersede the earlier decision taken by the competent
authority which is higher than the authority which had

revived the panel.

7. Moreover, it 1is contended by the learned
counsel that the action of the respondents is vioiative
of Articles 14 and 16 of the Constitution of India, as

Generéi Manager -is not subordinate to the Principal Head

of‘the Department.



&. on the other hand, respondents’ counsel
vehemently opposed the contentions and stated that as in
the earlier selection three senicrs have not been
brought under the zone of consideration, vive voce test
was not held and se?ection was cancelled. This has been

done on the representation of Secretary, NRRU, a

_‘
(3]
)

ecoghized trade union. It is further stated that in

n

1hé econd se?ection:app1icants could not qualify and
having failed they are not legaliy entitled to challenge
the heiéction. ' Moreover, what has been contended, by
.production of record, is that the decision arrived at bly
CPO (Admn} of 18.6.9%3 was superseded by the (PO, a

higher authority, vide his notings on order dated

(3]

10,9

(]

2 .
9. We have carefully considered the rival
contentions of the parties and perussd the material on
record. The ground for cancelling the panel cahnot be
countenanced in view of the fact that three seniors who
had earlier refused promotion are debarred for
consideration for a pericd of one year. It is on this
ground with the approval of General Manager CPC has
taken a decision to revive the earlier selection through

communication dated 3.3.399 and rectified on 158.6.39.

he contention put-forth by respondents that
subsequently - CPG . has reviewed the order and superseded

it is not tenable in.the eye of law as the decision to



revive the decision was taken by the Geheral Manager

Lok

whereas CPO, a subordinate authority cannot supsrsede
the action. It is also noted that the aforesaid
decision taken on 25.10.99 has not been approved by the
competent authority. A4s such cancellation of earlier

salection is without jurisdiction and the ground

[F1}

adduced to cancel the selection are also against the

ruies.

10. In so far as participation of applicants in
second selection is concerned, having taken an objection
before appearing 1in the second selection on 26.2.98
their claim cannot be barred by the doctrine of estoppel
or acquiscence as the cancellation is malafide and is
violative of the rules. The grounds taken by the

respondents have no legs to stand.

ii. In the ' result, for the foregoing reasons,

"~ though not disturbing the appointments made in pursuance

" of second selection, we partly allow this 0A by setting

o

aside the impugned ordar with direction to th

respondednte to put applicants to a viva voce test on

Sk
the basis of khter eariier guslifying the wiritten
examiantion and 1in the event they are found fit they

shall be considered for appointments as JE-II from the

. ...8/-



HE

due date with a1l consequential benefits. The aforesaid
directions shall be complied with within a period of
three months from the date of receipt of a copy of this

ordar. HNo costs.

QW s Gl

(Shanker Raju) (V.K. Majotra)
Mamber (J) Member {(A)
'San.’

s
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