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Central Administrative Tribunal
ai

Mumb Bench

Mumbai this the 11th day of June,

Hon'ble Mr. V.K. Majotra, Member {(Admnv}
Hon’ble Mr. Shanker Raju, Member (Judi)

Shri B.R. Joil,

8/0 5h. n"””haﬂdr& Sadashiv Joil,
R/o Room No.ﬁz, Janata Colony,
Near 44-50 Bust-Stop (BEST),
Worli Village, Mumbai-400 025.

OA No.284/2000

Shri Chandrakant Vasudeo Shirsat,
5/c Vasudeo Shirsat, A

R/0 Room No.12, Thakurchawl,
behind Seep 7, Quarters,

Chakala M.I.D.C. P.C.,

P.C. Mumbai-400 (93

{By Advocate Shri S.P. Kulkarni)
Versus
Union of India through:
1. Senior Supdt. of Sorting,
Raiiway Mail Service, Air Mail-

Sorting Division,
at P.&. Mumbai-400 093

2. Director of Postal Services (&.
Office of the Chief Postmaster
Maharashtra Circle
Qld G.P.O., Buiidin

Fort, Naar C.5.7.
P.C. Mumbai-400 00

g, Znd Floor,
C. Railway,
i,

[

. Member (P},
Postal Services Board,
Department of Posts
Govit. of India, Dak Bhawan,
Pariiament Street,
F.O. News Delhi-110¢ 001.

invaived, these 0As are dispose

order.
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learned counsgsel of applicants
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has restricted his claim to the relief claimed in para 8
{(d} of the G.A., i.e., consideration for compassionate
allowance, as provided wunder Rule 41 of the CCs

{Pensicn) Rules, 197Z.

3. Applicants 1in these 0As have been procseded
against in a maior penalty on the charges of acceptance

of unauthorsed mail bags in transit, which is violative

2
W

[34]]
[sV]
3
[=R
P
.
~4
Q
~h
0
e
_.l
3]
3
[
[¥)
el
=2
[»]
— |
o
=3
D
l:l
-t
b
s

of Rules i

the light of their voluntary admission of the charges in

uneguivocal and absclute terms the have been heid
guilty and were imposed the severest punishment. It 1is
further contended by the learned counsel that the aspect

of granting compassichate allowance to applicants has

20 vears respectively.
4 n the other hand, respondents’ cournsel

such a severest misconduct compassionate allowance
cannot be accorded to applicants.

&, We have carefully considered the rival

provides that in case of disemissal or removal of a

government servant whose nension and gratuity has been

forfeited, on special consideration in a dessrving case
sanction a compassionate alliowance not exceeding 2Z/3rd
of pension or gratuity and as ner Office Memo
No.3(2)}-R-11/4G dated 22.4.13%40 the following
guide-1ines have heen issusd:
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“{1) Gu101ng principies for the grant of
Compassionate Allowance.--It 1is practically
impossible in view of the wide variations that
maturalily exist in the circumstances attending
in each «case, toc lay dowh categorically
precise principlies that c¢an uniformly be
applied to individual cases. Each case has,
therefore, to be considered on its merits and
a conciusion has to be reached on the question
whether there were any such extsnuating

features 1in the case as would make the
punishment awarded, though 1t may have been
necessary 1in the dinterests of Government,
unduly hard on the individual. In considering
this question it has been the practice to take
into account not only the actual misconduct or
course of misconduct which occasioned the
dismissal or removal of the officer, but aisoc
the kind of service he has rendered. Where
the course of misconduct carries with it the
legitimate inferen that the officer’s

(.‘)
'D

service has been disnonest, there can seldom
by any good case for a compassionate
atlowance, but special regard is also
occasionatily paid to the fact that the officer
has wife and c¢hildren cepandnnf upon hiim,
though this factor by itseif 18 not, except
perhaps in the most exceptional ¢ircumstances,
sufficient for the grant of a compassiocnate
allowance.”

6. Having regard to the above, as

applicants have not made any requsast for compassionate

allowance the OAs are disposed of with the direction to

compassionate allowance before the respondents, within
four weeks from the date of receipt of a copy of this

order, thereupon, respondents on receipt of the same
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shall consider the c¢liaim of applican for compassionate

allowance strictliy in accordance with the guidelines and
dispoge of the same by a detailed and speaking order to

be passed within one month thereafter. No costs



