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Mumipal this the 15Ch day of June, 2001,

Hon'ple e, Shanker Raju., Member (J)

Tt ~ekiha Govindirao Yispute

Wife of Sh. Govindrao Yispute,

R/io Yispute Mivas, Gresn Park Colony,

Behinc rDollege, Post-Nashik Road,

ODistrict Mashik-422101. ~@pplicant

(By Advocate Shri S.P.  Kulkarni)
~Yersilg-

1. Undon of India through the
Supdt. Postal Stores Depot,
Beptt. of Posts, Ministry of
Communications, Govt. of India,
at: Fost Mashik-42% 006,

2o The Director of Postal Services

' Aurangabad Region,
Office of the Postmaster General,
Aurandgabad Region, Deptt. of powts,
Ministry of Communicaticns.
Govt. of India at Post Gurangabad-43%1 007,

&, Postmaster General.
aurangabad Region,
Deptt. of Posts, Ministry of Communica
Govt. of India at p.0. Aurangabad-43

i

tion
1002
~Respondents

ORrRO0ER

The applicant who has been working as Assistant Managér
Suring 1997 haé assalled an order passed by the disciplinary
authority whereby  a miner penalty of withholding of rnext
incrﬁmeﬁt for a period of six months without cumulative effect

has been  Impossd  upon  her by an order dated 146.3.2000. The

pplicant has also assailed an order dated 30.6. 2000 whersiy  on
appesl  the punishment was modifisd to that of holding of one
increment i the pay scale of Rs.5000-150-8000 for a pariod of

thres months . The applicant was holding the post of fAssistant




the immediate and dirsct
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Manacsr to Mhich the  Supadt.
c@ntrm}limqlauthwrity and  was  assisted by the applicant. ON
procuiremsnt Qf sinéle,gid@d utility blue carbon paper by  issus
of  tenders,. opaning the tenders, arant of contract by accepting

lowsst tender the Post Master General of the Regional Officer

i -

wide his o letbter dated 31.1.2000 calling the explanation of the
applicant (P3D) made certain gueries regarding non-matching of
tendar wWwith the specimen given with the Tender Motice. It was

found that tha applicant being on  leave on  the date of the
apering of é@aled cover neitce and was not concerned and the
checking was fo be dons on the date of the opening of the
tandgsir, The applicant tendered her explanation and denied the
charas to check the actual supply of Carbon paper with specimen
viven wilth tharTnder Offer. The grievance of the applicant is

that as  the Supdi. aof PED was involved being the head of the
Committese and @ho had openad the tneder is  involved in  the
alleged episcode of tender but acted as a disciplinary authority
clearly shows his blas and placing relisnce on a Constitutional
Bench  decision. of  the Apsx  Court in  $tate of Haravana w.
B.R.Chandira., AIR 1986 (L&I7 1417, it is contended that it is a
fundamental principle  that no man  can be a judge of its cwn
cause and 1T there Is a likelvhood of biss in  accordance with
the principles me natural Justice the disciplinary authority
should refirain ff@m aétiﬁg az a disciplinary >auﬁhoritv“ Tz
applicant has fuﬁther Contaern o that the case of no evidencs and
as thea applicant;was not: on duty on the date when the ternder was
opened, she cannct be alleged any misconduct and held guilty of
the sams. The aﬁplicant has drawn  my  attention to a letter
written to  the Supdt. on 14.3%.2000 whereby the discrepancy in

the matter has been highlighted and pointed out to the Supdt.,
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feg. . bhe disciplinary authroity Bt Has further conternded that
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Csubsesguent by uncer  foros she has to  ohangs  heir shatemsnt  on

145,200, The lapse was allegedly admnitted under faoroce and
dictats of the Supdt. It is  contendsd that the Supdb.. the

discinlinary  authroity was made aware of the

(u

ltapse but to save

his onw skin he has punished the spplicant.

O e other hand the respondsnts rebutted the contentions
of the applicant that g is basic principle of law that in the
avent 8 malatide or bias iz alleged against a person he is to bs
made & necsssary party by name. 4s the apblic&ntké& alleged

prejudice Woaher on the part of the disciplinary authority ghe
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should havse been Impleaded as  a necessary party. Fs e

WMﬁpmnémm contanded that this question of biss and involvement
of the disciplinary authority in  the tender has never besen

brouaht to the notice of the compatent higher authority after

receipt of  the chargesheet.  The obisction as to bias should

at the threshold and at a belagsed state Lhe same

woulad be an atter thought. The Yb%b&mﬁmf has Further contenc
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that in fhe event the same has not been taken befare

departmental authorities the same would not be legally tenable
and  woulad not establish any preiudice caused to the applicant.
To substantiate his plea the applicant has taken resort +o  the

decizion  of the Apex Court in the case of State Bank of Patiala

W SUKL 0 Sharma, JT 1996 (3) SC O FRe.

I have carefully considered the rival contenticns of the
partiss and peruysed the material on record. & regards the plea
of the applicant regarding biss and malafide of the disciplinary

authority and his being involwved in the spisode is concesrned, I
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Find that the allegations levellsasd by the applicant against the

discivlinary authority alleging bilasz and malafide cannot be
entertained unless the disciplinary authority has besn inpleaded
am @ necessacy party  in person. The applicant ds alleging &
general malatide on the part ofthe disciplinary authority and as

aon any Fallure to implead the same as a necessary party  would

not be  legally  tenable. The concerned paerscon against whom

aré allaged is to be afforded an opportunity to rebut

The same.,

the contenticon of the applicant that Supdt. being

a  oisc 11ndrw authority has no competence to issue a chargs

sheet and punish the applicant, as he was himseld involwved inthe

episcde of tender and opening the same on  the date when the

e

applicant was  on lsave is concerned, I find that the applicant

has not taken this objection of bilas aqain 3t the disciplinary

authority despite the occasion to <do the same at the threshold
immediately after the receipt of the chargsshest. The applcant

also  has not taken this plea in reply to th
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minor penaliy
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has also not assalled the sams in his  appellabe
IO ™ & L ITrregularity of procedurs of either mandatory or

dirsctory provisions the applicant has

L

establish her case |l

takinag objscticon at fthe threshold to the higher authorities

coinoeried }Lw g failed to take that object at thse appropriats

&

stage the same would be  an  after thought and shall not

i

considered,  as  no prejudice has been caused to the applicant.
In this wiew of mine, I am fortifisd by the ratic of the Apex

Court in 3.%. Sharma’s case {(supra).
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g regards the claim of the applicant regarding no evidence
is concerned, the Court is precluded in  a Judicial review to
raeapprise  the evidence and come to a conclusion different from

that arrived . at by the deparitmental au1hor3t1wwu Mo, I

find that the applicant has been punished with a minor panalty

and that too was modified by the appellate authority. There is
...... sufficisint material on  record to sustain the allegations

levellaed against her.

In the result and havinag reégard  to ths rEASONS

imEoairand ., I‘ Jnd no merit in the O8. The same is dismissed., No

el

(Shanker Raju)
Member ()
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH: MUMBAI

R.P, No.48/200%
in
0A-698/2000

Mumbai this the 19th day of September, 2001,

Shrimati S.G. UiSpute ~Applicant
Vs,
Union of India & Ors, ~-Respondents

B ORDER (BY CIRCULAT ION)
:

By way of this revisu petition the applicant
seeks to review of order dated 15,6,2001, I have

pa%used the grounds taken by the applicant in the RP,
I d;.not find any error abparent on the face o f the
reéérd or discovery of new material which was not
aVailable to the applicant even after exercise of due

diligence, By this petition the applicant is trying to

re-argue the matter, which is not permissible as held

by .the Apex court in K,Ajit Babu-& ors, v. Union of India &
| . . . ———

Qaﬁﬁﬁ 3T 1997 (7) SC 24, The R.P, is, the?efore, rejected,

oo

by‘éirculation.

S . Ratjpr

(SHANKER RAJU)
MEMBER(J)



