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The applicant in this 08 who had worked as casual labour

From 1.12.85 to 10.1.89 has assailed an ord&r oates
3nnﬁuﬁﬁ00 whereby his  reauest  for  grant of temporary
status  and  regularisation has been denied Lo him on the
gr@uﬂdjthat his services had been  te rminuffi w.oa. .

11.1.89 and that he was not & smpanelled candidate in the
local ' panel drawn our of which the incumbents were
regularised. The applicnt has sought setting aside of
thae impugned order dated 31.5.2000 and to hold that the
applicant is entitled to regularisation in Group 07 post

state the applicant in

,-n.

B

and direct the respondents to re
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service  with all conssguential benefits from the date is
Juniors were sccorded the same benefits. The applicant
has worked  as  casual  labour wee.f. 1.17.85 to 10.1.89
and his services were dispensed with vide an order order
dated 11,1 89, | The applicant mmﬁt@nda that he was
eligible to be considersd as per  the memorandum dated
26.10.84 issued by the Govt. of India for regularisation
Group  “0° post  as he  had already put in two yvears as
casual workers with 240 days  and more service. The

applicant  contends  that & common seniority  rule was

prepared for all Group “0° daily rated emplovess of  the

respondents., Tt is stated that the services of about
casual labours were dispensed with on  9.%.90 which was
" challenged  in 0A~183/91, whereby directions have besn
issued by the Tribunal to reinstate the applicants  and
regulariss them It is stated that in pursuance of the
directions  of T hies Tribunal their BEROY GRS W8 I 62

that his two

regularised. The applicant has

Juniors  including Salve whose BEOVCES hra v e been

dispensed with him on drawal of panel was regularissd in
August 1995 and the applicant has been called Tor being
empangl Lad., The applicant contends that a panal was
" drawn 1n 1990 and he was not  informed about  the same.
The  applicant  has  moved an  ME for # direction to the
respondsnts to produce  the call letter given to the
applicant in 1990 for attending the interview heldon
lﬁ"}hugn but the respondents have failed to produce the
R&mﬁ‘ ard  as smuech an  adversze inference ocan be drawn
Agrinst them. The applicant has  also contended that
similar reliefs have  hesn  accorded  to identically
W | |
sltuated  applicants  in 0A~183/91 and he cannot e

depirived  of the same treatment on the ground that he was

not a party to  the =aid OA. The applicant placing



raliancea on 4.R.C. Laminart LT W [ ol's I W S
Soenoies, ATR 1989 S0 1239 contenced that  the oceuse  of
) . e ‘ . . ,
action is & bundle of facts which taken with ths law
applicable to them gives the plaintiff a right to relief
against the defendant., It muat include some act done by
the respondents since in the absence of such an  act no

W ) ) I . o

scause of action can pogambly accure., It 1s not 1imited
to the actual infriogement of the right sued on but
includes all  the material facts on which is is founded,
The learned counsel of the applicant has  alse placed
reliance on  the ratio of Apex Court in Rajral w. State
of Marvana & Ors., JT7 1995 (&) SC 450 to contend that the
person similarly situated if regularised in  service the

1

applicant the also entitled to  the same relisf by
condoning the delay by d@pfiviﬁg the back wagaes. It is
Also émnt@nd@d that the representation of the applicant
was antertained and disposed of by a apeaking order  bw
the respondents which gives rise to a cause of action and

as such  his 048 is not barred by limitation. Tt isg also

contended that one RS, Yaday whoss servic

WeEre also
dispensaed with along with the applicant was empanel led

with the applicant have been regularised in the vear 1998

and 1999 and the applicant immediately coming to know of

this  fact as the psrson was posted at tvuambai made their

representation. It i) alzo contended that one SR,

Padam and  Ram figanna on the basis of the interview

dated 146.10.%90 werse regularizsed and  when substantial

Juastice and technical considerations are pitted against

sach  other, The cause of substantial justice is to be

preterred.,
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Thae learnsed counzssl  for  the respondents took
wxoeption fto the averments of the applicant and contested

the  anplication on  the ground +that the SR INE his

barred by Limiation. Tt is contended that the
ke

applicant was disengaged From service as a daily wagepr

an LLLLo89 and the case hazs bean  Filed after 11 YEH TS

wikhmut‘ Ay Justifiad aﬁd reasonable  grounds for
condonation of delay praved in his Mo, The respondants
haw&y furithear ﬁont&ndﬁd that  there iz no differential
tr@atmﬁht mitad out to the applicant in the matter of his

regularisation. Tt is contended that as  the applicant

was  not sponsored through Emplovment Exchangs he was not

-

-,
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aiven the benefit of the OM dated 20.5.85. T he

B

H

applicant despite being informed has not reported to th

i
respondents he could not be smpanelled and as such he has
|

no right to sesk regularisation as Group °0° @M 1 oysg
Tt is  contended that the cause .of action had arisen to
the applicant in the vear 1989 but vet no repraesentation
was  Filed immediately and Further contended that one

cannot stake his right on the basis of similar treatement

accordsd to an employes who is not similarly sitoated and

-t
]

is not oon egqual  footing. In  thiz conzpectus it
contended  that the Juniors of the applicant in pursuance
of the call letter reported to the respondents  and  were
ampanal lad  but the  apnlicant  had not reported to the
respondenta despite being given proper notice as such  he
cannot . claim his right after a long lapse of time on the
basis that his juniors have heen accorded  regularisation
in tha: y@ar' 1988, It is also contendsd that the record

of regularisation stc. of the casual labour iz  not

maintained after a long lapss of time and the zame is

Pl

stroved .,  Referring to the ratio of the Apex Court  in
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Bhoop  Singh w. Undon of India, aIR 1992 S0 1414 as well
AR sfafw of Karnataka v. 3.M. Kotravva, it iz ocontended
that the belated applications Filed on the ground that
.th@ applicant has come to know that similar relisfs  have

alTsty granted by the Tribunal iz not a proper explanation

and justifiction of dalav and relief cannot be granted

merely bacause other aimilarly situated persons have bheen

Eae

-

accordad the =amne reliefs. 1t is alzo contended that bw
according the reliefs the applicant  would disturh  the
seniority  of  oather perons and  this  would amount to
vrsattling the sattled position and by placing reliance

of B.Y. Siviah & Othera v. K.A, Babu, 1998 30C (L&S) 165&

= contenadsd that IV restorat;ion of

i
£

it
inter-se-seniority even after 4 vears is held fo he
belated and denied on the around of laches. The
respondents have further contendsd that the applicant had

given his address of Mumbai and was wvery oclose to the

office of the respondesnts but vet had not taken pains to

pursus his grievance and had remained silent for such a

long Tims.

The  applicant in  his reloinder reiterated the
contentions taken in the D& and also placed reliance on
the  ratio of  Ral Kanal v. Union of India, 1990 (2% SL.J
CAT 169 to contend that casual labour must be regularised

whare there is & vacancy.

I have carsfully considered the rival contentions
aof the parties and perused the material on record. The
applicant vide his MP-Z30/2001 has praved for & direction
to the respondents to produce the é&ll lettars wheraby he

has  besn  azked to attend the interview held on 146.10.90

in pursuancs of which the casual labours ha
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Thee  panel  for the purposs of  bheing oonsidered F

For
regularisation in  Group D7 post.  The respondents have
failed to bhring on record  the letter and rather with

their sub-rejoinder have produced Board’s procesdings of

L& 1020 whereby it contended  That a&ll  the ocasual

labours | excaept  five bave attended the inerview, which,
inter alia, ihclud@d the applicant and were later on
regularised in accordance  with  their seniority. Thie
claim of the applicant was that when he had come to  know
about  the regularisation of his  Junior in 1989 he
impediately made a representation to the department and
had  come come  to know that as he was not smpanel led he
could not have been considered for regularization. In fivss
considersd view mere non-production of the lettar whearaby
;

the applicant was called for interview on 16,010,900 would

not  indicate  that no  information was giwven fto  the

1

applicant  to participate in  the proces: of being

§

regularized to Group "D7 post., The applicant aven after

|
War boing diszengaged had not raiszed his grisvance aither
lae

7
bafore the respondents ar before the Court. He remained

silent  for a long period of 172 years and thareattaer on

fhe ha:

that one of his  Juniors whoss services have
bygen disnansad with  along with the applicant  was
regularised in the wvear 1998 had staked his claim  for
being regularised, The case of the applicant cannot be
eouates  with hiszs  Juniors as  those candidates have
participated in the interview hﬁid o 1610090 and placed
in the seniority list and as and when their furn came
Lhey wers regularised. Mere regularisation of a 3unior
would not bestow the applicant a right to challenge his
termination and non-regularisation as Group "D as  the

cause  of  actian is neither recurring one and had arisen

in theyear 1989 whan the applicant’s services have been
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dimpensed with, aocord  of similar banefit to a person
wonld not creats a cight in favour of  thse applicant o

tian. In this view of my 1 am fortified

claim regularis
by the ratio laid down by the épex Court in Bhoop Singh’s

wx wherein it has bean held that within

and Kotrayva’s o
the reasonable period a Gowh. servant  has  to seek
relief. Inordinate and unexplained delay or lachas is
itsel ajground to refuse relief, irrespective of  the
merit of  the olaim. I am of the view tThat the grounds
given by the applicant in his MP for condonation of delay
are absolutely wague and are not  Justifiable. T e
applicant has  failed to state any reasons or grounds To

. o . oy s
@xplain Ws each day’s  delay in filing the O&. £

1

regarads | the order passed by the respondents on 31032000
the same also indicates That indirectly onecof the grounds

na,
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balatedod
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to reiect the claim of  the applicant

representation by referring to the fact that the services

of the applicant were terminabed w.e.f. 11.1.8% would
itselt indicative of the fact that that the sams has baan

denied being time barred. The apex Court in the

%%, Rathore w. State of M.P,., AIR 1990 3C 10 has also
laid down that one has to come For redressal of grisvance
within the stipulated period under Section 21 of th@#ﬁ"T"
gt and repeated representations and sven order passed on
it when it is nob an available statutory remedy will  not
_bﬁatﬁw the arplicant a cause of action to assail tThe
ordees . The relief olaimed in this 04 is highly belated

and no justified reasons have been shown by The apoplicant

in hiz MR for condonation of delav. A such ths MP for

2

condonation of delay is rejscted and the olaim of  the

applicant ia held to be time barred,



O omerits also T do oot find any merit in the

it of fhe plicant o

claim of the applicant.  Ths ©
méh@ ot & cass of hostile discrimination in wiolation of
articlss 14 and‘ 14 iz not t@ﬁﬁbi& as the juniors with
whotm the, applicant iz ecuating his case are not  equally
placed, They ars nobt at par with the applicant. The
Jumicrs have baen interviewsd on 16.10.%90 had been placed
in the pansl  dreawn and a3 per senilority had  beeso
r&gularigéd whareas  the applicant  who  had  failed To
raport toith@ respondents was not placed in the panel and
A anch WAS not to bhe accorded the sams benaefit, It 1=
an  establishsd principlse of law that uneguals cannol be
treated sgually and there cannot be  any discrimination
e @ tﬁ@ Unewiials ., e such the applicant being not
emhana) led woud not have any legal right ro allegs parity
with fhis juniors and I find that thers is no  Infingement

of articles 14 and 146 of the Constitution of India in the

tant caze.

Maving regard to  ths discussion made above and
reasons recordsed T find no merit  in the claim of  the
applicant. The O.&. i, therefore, dismizssed as bereft

of merit bout without any order as to cosits.,
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