4
[
e
@)
(3

<L

(4#]

m
(43

@

)

I
o
L

-

w

2§
©

b

>N
)
13
()]

(48]

A2,

mber {(J)
Tribun

e

M
the

in,

.Ja
Ees of

.

S.1
BRenc

hri

S

Hon’ble

-~

<=

Th

yes

N
«
a
_i
~~
g

ape-
g

mrj.



]
m
rid
—q
3
>
~
)
]
e
Lo |
=
[
W
—
A3
b
-
1]
<
m
-
"y )
e}
lon]
e
Jrid
I»
-

MUMBAT BENCH, MUMBAT

Smt.Savita Ashok Damle,

Ex-Chargeman Gr.II,

H.E.Factory, Kirkee,

Pune ... Applicant
By Advocate Ms.Neelima Gohad

\‘!/S

1. Union of India

through the Secretary,

Ministry of Defence,

DHQ P.O.New Delhi.
2. Member,

0/0 the Director General

of Ordnance Factories,

10-A, Shaheed K.Bose Road,

Calcutta
2. The General Manager,

H.E.Factory, Kirkse,

Pune ' Respondents
By Advocate Shri R.K.Shetty

ORDER
{Per : Shri S.L.Jain, Mamber (J)}

This 1is an application wunder Section 19 of
Administrative  Tribunals Act, 1985 to guash and sst aside
order dated 12.11.1999 and 6£.6.2000 with direction to
Respondent No.3 to reinstate the applicant forthwith, to tr
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6
13. As laid down in case of Aligarh Muslim University & Ors.
ve. Mansoor Alikhan the "Useless formality theory" would depand

on the facts of particular case and 1in addition to breach of

principle of natural justice, prejudice must also be proved.

14. . We proceed to examine the present case based oh tests
mentioned in view of case of Aligarh Muslim University & Ors. vs.
Mansocor Ali Khan as prejudice to the applicant is the test. In
the chargesheet it is mentioned that :-
“That the period of unauthorised absence
which continues beyond the date of chargesheet
will also be taken into account for the purpose

of the relevant charges in the chargesheet at the
time of final stage.”

15. The perusal of the order of the Disc%plinary Authority
makes it clear that period commencing after the dissue of the
chargesheet till it’s finalisation is also taken 1intoc
consideration and the applicant is held nu11fy for the same.
Keeping in view Annexure-R-2, wherein the applicant has
specifically stated about her illness denying Gross miscondu ét

habitual nothing of that sort stating that “we afe helpless

againset the illness. You may send me to OFH for medical
check-up", we are of the considered opinion that the admission
was coupled with stipulation, reasoning based on facts. Hence,

in such circumstances, %o proceed based on part of the admission

ignoring other part certainly causes prejudice to the applicant.
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CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, MUMBAI.

C.P. 1101/2003 in
ORIGINAL APPLICATION NO: 671/2000

TRIBUNAL’S ORDER : Dated: 12.11.2003

Ms. Neelima Gohad for Shri S.P. Saxena counsel
for the applicant. Shri R.R. Shetty counsel for the
respondents. .

2. The applicant has filed C.P. 101/2003 for
implementation of the order dated 11.11.2002 1in OA
671/2000. The Tribunal had directed the respondents to
reinstate the applicant within one month from the date of
receipt of copy of the order with all consegential
benefits.

3. ; The respondents have submitted in the affidavit
that the order of the Tribunal has been received by the
respondents on 22.11.2002 and Smt. S.A. Damle was
reinstated in service with effect from 21.12.2002 and
granted all benefits such as Annual increments, crediting
of earned 1leave/ half pay leave as admissible to her
during the period from the date of her compulsory
retirement to the date of reinstatement. He has also
produced copy of the order dated 4.11.2003 wherein an
amount of arrears of Rs. 2,58,544/- has been released to
the applicant. An amountofRs. 6676/- had been deducted on
account of rent of the Government Quarter for the period
from 1.1.2000 to 11.3.2000.

4, ~ The 1learned counsel for the applicant seeks time
to consult her client with regard to the amount deducted
from 'the arrears paid to the applicant. We do not
consider it necessary to grant further time. The C.P.
has been filed for implementation of the order and the
same has already been implemented in toto. The C.P. 1is
not for calculation of the amount and the calculation
has been made correctly or not.

5. ! In view of the facts the C.P. is dismissed.

Wy —

T

(Muzaffar Husain) (S.K. Agrawal)
Member(J) Member (A)



