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' Near' Telephone Exchange

. " Dinanath Keshav Apte
. R/at 41, Hem Bhuvan

: uENTRAL ADMINISTRATIVE TRIBUNAL
‘MUMBVAI BENCH,MUMBAT .

ORIGINAL APPLICATION NQC: 617/2000 618/2000, 619/2000,

670/2000 621/2000 and GZZIZODDL”
THURSDAY the 2nd day of JANUARY 2003
Hon'ble r"hrl L. Jaln - Member (J)-

Hon' ble Smt Shanta Shastry - Member {A)

" Tarasingh Uttam51nch
- R/at Flat No. C/46,

ist floor, Trimurt: Apts.

Ulasnagar ...Applicant in

oy

VacharaJ "Lane

'Matunga, Mumbai. - ' ...;Applicanf in

O 618/2000

Nandakumar Krushnajl Tambvekzr
R/at 7, Madhav vaas

;Gokhale Road, . T
‘Mulund {E), Mumbai. ...Applicant .in

OA £19/2000
Rangpal Yadav
R/at - Room-No.1
"Loknagari', MIDC Poad , '
Amparnath (E). , .:.Applicant in
) OA £20/2000

Nara"*n Bhagwan Bhosals

R/fat 182, Geeta Niwas

Behind Najbuddin Chawl,
Karjat (W) Raigad. - ..+=Applicant in
‘ QA £621/2000

Bhagwandas P. Agarwal

R/at 23, snehbandh, A idf'
‘Near Gurukul Soc., (ﬂm@ﬁﬁ”ﬁ%f :3

Pach-Pakhadi, Thane (W) .Applicant in
= 0Rr 62272000

.
R
M

By Advecate Shri J.M. Tanpura.

5

V/s '

The Union of India through
The Secretary,
Ministry of Railways,

- Rail Bhavan, New Delhi.

The DlvlSlOﬂal Rai 1way Manaaer
D.R.M.'s Office, ’
Mumbai C.S.T. ‘ .. -Respondents.

- By Advocate Shri 5.¢€. Dhawan.

Or 617/2000, '
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ORDER (ORAL)

{Per 5.L. Jain, Member {(J}}

OAs 617/2000, 61872000, 619/2000, 620/2000, 621/2000 and
|
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e heard together with the consent of

they involve one and the same question of facts gnd law
\
2 The . applicants in the above referred OAs seekﬁ

950 - 1500 from tha grade / scale of Rs. 1400 - 2300 is illegsl,
unconstitutional and they are entitled to be placed in the| scale

Commission in the scale of Rs., 5000 - 8000). A further
‘ .
declaration 1is sought that they are entitled to arrears from
1.4.1999 in the old scale of Rs 1400 - 2300 treating thellr pay
as Rs £200/- instead of Rs. 4670/- alongwith interest of 18%
|
Cneyreln
\ ¢
3 The applicants in OR 61772000 and 621/2000 were iworking

as Head Signaller in the grade of Rs. 1400 - 2300 in Telegraph

' \ y wsre
nffice Bombay VT. As they were declared surplus, th?y Were

Junior TC. The applicants in OA 617/2000 and £21/2000 wers
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The facts of other ORs are similar to‘the above |[referred

OAs regarding options exercissd by the applicants.
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The grievance of the applicants is that they ought to

have been granted the pay protection. Suffi

2 to state that

('2

instructions regarding transfer from higher to lower post cannot
be = uatnd when the applicants were declared surplus andallowa
option. In case the applicants did not opt for any post they
have to go to home. The resposndents were very fairly allowed the

applicants option for differe

]
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posts amongst which some of the

posts were also of the same scalae
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It is the action of the applicant by which they have séleﬁted h

ost

. Post which was carrying lower scale.

- S 4L LT

€. The learned counsel for the respondents relied on Exhibit

R - 3 by which the applicants were appointed and on perusal

h

the same it is clear that they were appointed in the scale of Rs.

9 - 1500. He further relied on Exhibit R -IV. W& have.perused

-

para 2 and 2 of the same which has been relied by the parties,

v 1t 1s not a case whers the applicants were drawing pay which was
. “at the maxzimum of the sale. Para 3 specifically says that pay
protection shall not be axtended where despite availablity of a

post in a matching pay

w
(9]
»
-t
1y
t
jm 3
()]
3
®
H
n
@)
o]
|_J
in
=
th
{Cha
[4i]
o]
—
Q)
e
[}
ja N

/

readjusted in the post carrying a lower pay scale at his own
request. The applicants have opted for the post which was

carrying pay scale of Rs. 95¢
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The learned counsel for the applicant relisd on 1987 ILJ
Abid Hussain and others ste. V/s Union of India and others for
the proposition that equality hefor 1 degervaezs to be



] € relied on a letter of Western Railway dated
|
2.1.13997. We have perused the sa3id letter and we are unable to
agree with the counsel for the applicants
|
8 The laarned counsel for the respondents relied on an
crder passed in 0A 1078/98 by this Bench on 4.12.2002 and! argued
that the case is gimilar one angd new the matter 'is not
. : X &
r'ssintigra We have perused the said order and we find that wtheys
. L4 .
applicants are not able to make ouyr any new ground for awar#zna PR
I . ‘ s o
the relief asked for and the decision in ORA 1078 apmlies to* the @
prezent cass. !
‘ f
2. i the result the OAsz are liable to ha dismizsed and are
. |
dismissed accordingly with no crasr a8 to costs
Tt i ot — R —. - - _ _ [T Bl ﬁ—‘i
il /. !
— - I ,
(Smt. Shanta Shastry) {8.L.Jain)
Hember{a) Member(J)
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