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CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBVAI BENCH,MUMBAT.

i

ORIGINAL APPLICATION NO: 617/2000, 618/2000, 619/2000,

620/2000 621/20“0 and 622/2000

THURSDAY the 2nd day of JANUARY 2003

Hon'ble Shri § L Jain,

Taraclnch Uttamsingh
R/at Flat No. C/4s6,

1st Llﬂrr Trimurti Apts.

Near Telephone Exchangé
Ulasnagar.

'Dinanath Keshav Apte

/at 41, Hem Bhuvan
Vacharaj Lane
Matunga, Mumbai.

Nandakumar Krushnaji Tambvekar .

R/at 7, Madhav Nivas
uonhale Road,”

- Membher (J)
Hon'ble Smt. Shanta Shastry - Member (A)

...Abplicant in
QA 617/2000

u

..Applicant in
QA €18/2000

Mulund (E), Mumbai. CQ(PB«BZF Wk .. .Applicant in

Rangpal Vadav
R/at - Rcom No.1
“Loknagari', MIDC Road,

Ambarnath (E).

Narayan Bhagwan Bhosale

R/at 182, Geeta Niwas

Behind Na;budd;n Chawl,
Karjat !W) Raigad.

Bhagwandas P. Agarwal
R/at 23, Snehbandh,
Near Gurukul Soc.,

Pach-Pakhadi, Thane (W}.

V/is

The Union of India through.

The Secretary,
Ministry of Railwavs,
Rail Bhavan, New Delhi.

The Divisicnal
D.R M. 's Office
Mumbai C.8.7.

Railway Manager

D& €19/2000

.Applicant in
OA 620/2000

..Applicant in
OA 62172000

.JApplicant in
Q& 622/2000

. .Respondents.
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ORDER (ORAL) | |

{Per S.L. Jain, Member {J)}

OAs 617/2000, 618/2000, 619/2000, €20/2000,
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§21/2000 are heard together with the consent of the parties, as
they involve one and the same question of facts and law.
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|
applicants in the above vrsferred OAs| seekﬁ

declaraticn that placing them in the lower grade / scale

of Rs 1400 - 2300 (before their pay flxat%PJ dus to Yth Pay
Commission in the scale of Rs 5000 - gooc) A %urther
declaration i1s sought that they are entitled to arreafs from
1.4.18%% in the cld scale of Rs 1400 - 2300 tfeatlng their pay
as Rs £200/- instead of Rs 4670/- alongwith interest of 18%
thereon

|
3 The applicants in QA 617/2000 and €21/2000 were ﬁorkidq
as Head Signaller 1in the grade of Rs. 1400 - 2300 in Telegraph
Cffice Bombay VT As they were declared surplus, the% were
allowed option and the applicants have opted for ths ﬁos; of
Junior TC. The applicants in QA 61772000 and 621/2000 wers
promoted as Senior TC, but on account of their own problsm they
ware retained as Junior TC :

g
4 The facts of other QAsz are similar to the above referred
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The grievance of the applicants is, that

ot

they ought to

b=

1dave been granted the Pay protection. Suffice

ct

tc state that '
instructions regarding transfer from higher to lower post cannot
be equated when the-applicaﬁts were declared surplus andallowed
option. In case the applicants did not opt for any ﬁost they
have to Qo to home. The respondents wers very fairly allowed the
applicants option fof different posts amongst which some of the

posts wers also of the same scale in the appllbants war

th

working.

It is the actlon of the applicant by which they have selected the

pest which was car ¥ing lower scale.

£ The learned counsel for the respondents relied on Exhibit
R - 3 by which ths applicants were appointed and on parusal of

950 - 1500 He further relied on Exhibit R -7V W2 have perused
rara 2 and 2 of the same which has been relied by the parties.
It is not a case whare the applicants werse draying pay which was

at the maximum of the sale. Para 2 specifically says that pay

protection shall not be extended where despite availablity of a

a

pest in a3 matching pay scale, the person is redeployed /
readjusted in the post carrying a lower pay 'scale at his own
request. The applicants have opted for the. pest which was

carrying pay scalse :

0

of Rs. 950 - 1500, now ths applicants cannot

make any grievance .for the same.
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arned counsel for the applicant relisd on 1987 ILT

1

Rbid -Hussain and others etc. V/s Union of India and others for
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the proposition  that equality héfore law deserve



maintained He relied on a r of Western Railway dated
9.1.1997 We have perusad the said‘letter ahd Wwe are unable to
agree with the counsel for the applicants.,
2 The learned counsel for the respJndeﬁts relied on an
“raer passed in QR 1078/98 by this Sench on 4.12.2002 and argued
that the case is similar one and now the matter 'is not
resintigra We have perused the said order and we find tpét the
applicants are not am'.le to make out any new ground for lzwardmg .
the relief asked for and the decision in OA 1078 applies | to the
pragent case
L
9. In the result ths OAs are liable to beidismised and are
dismisseqd accordingly with no corder as to cogts. |
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