IN THE CENTRAL ADMINIQTRATIVE vRIBUNAL,

MUMBA T BENCH,
CAVP AT AURAWGABAD

-

© ORIGINAL APPLICATION No,77hlzooo.

- Tuesday, this the 4th day of November, 2091I

Hen'kle Shri S.R.Adige, Vice-Chairman (A)
Hon'ble Shri u.L Jain, Member (J).

A, E.uhlnde

Extra Departmental Mail Carrler

At & Pest Cangakhed - 431 514, ‘

Dist, - Parbthani. S ...Applicant,
(By Advocate Shri £.P.Inamdar) oo ~

vv'

1. Unien &f India throueh
The ‘Post Master General,
Aurangabad Regien,
Ayrangabacd,

2. The Suedt. eof Post Cffices,
Nanded DPivision,
Nanded,

3. The Sub Pest Master (LSG),
Gangakhed - 431 51h
Dist. Parbhani. .

4, Shri Avinash Dyanoba Lataathe
At and Post Kodri ETBO, . . ,
Gangakhed - 431 514, - .
Dist. Parbhani. ... Respondents.
(By Advpcate Shri V.S.Masurkar).

ORDER (ORAL)

By S.R.,Adige, Vice-Chairman (A).

| - Applicant impugns Respmndents order dt.2¢€.7. 2000
(Annexure - A-1) termlnatlng his services as Extra
Departmental Mail Carrlcr {ERMC) Gangakhed S.O
2. Heard beth sides. . ) |
3.. Consequent to the pest eof ELMC, Gangakhed £.0.
faliing vacant due tera premotién of a regular incumbent,

anmlicant was temp@rarlly appelnted as ELCMC, Gansakhed

vide Meme .dt. 6.10. 1999 ’Annexure - A-2) which had made

@ el 2.
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it clear that apnlicanffsvanp@intment was erely temporary
and was likely te be términated without any'netice -
Subsequently, Respondents issued memo dt. '2.€.2000
(Annexure - A-3) reiterating asn1icant's prsv131ona1
:appelntment as EDMC, Gangakhed‘w.e.f; 6.10.1999. This eorder
. alse. made it clear that annlisant's anpnintment was purely‘
-prOV131sna] and en temperary ba51s, and was llable fer
termination at any tlme and without any netice or assigning

any reasen, - " ~ o

fh.i __. Respondents contend thét'during an inveStigatien'

made. 1nto aspllcant's appointment it was, revéalod’that

the QPM uanrakhed whlle maklng ap301ntment had cammltteﬂ

serlous 1rregu1ar1t1es, inasmuch as, apnlicant was rot

| reachlng within the range of ellrzb]e candldates accordlng

te merit. :
. : : _ "

In this connection, we are infermed that densiesyg

Fn«zim ‘ - _ I

) @ applicant's provisienal appeintment as
EDMC, Gangakhed, Respondents had initiated ‘actien for

- filling upm the post en regular tasis. As many as 30

candidates applied of whom 26 possessed SSC qdalification;

whilst the remaining Sixlincluding applicant,ﬁere

non-matriculates, i.e. 9th Standard and below.

6. o As'per‘p}escfibed‘Rules'fer appointment of.

‘ EDMC 8th standard pass is the minimum_educatisnal

qualificatisn, but thsse pessessing Matriculatien qualifica-

.tion,.%g§3t§5@e>givén preference, and in the present case,
when candidates wossessing Matriculation/SSC qualification
- were évsiléble,iif'is clear that they would have to be

‘preferred, )
' .23,

‘i
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7. Dinng fhe‘course of érguments, applicant's
counsel Shri Inamiar has contended that if incdeed the

S?ﬂ Ganrakhed had-committed any irresularities, it wés

open to Reéponéents to have taken discinlinary action
against:him, but the fact that theylﬁid_not.dé sa; and
allowed him to retire voluntarily ﬁakes it clear that no
irregularities had been committed. vHe hés also emrphasised -
that applicant was terminated from service at the tehest
.direction of‘authofity superior to his apoointing autherity,
which was illegal and in this connection has re;ied upen
CAT, Cuttack Bench order At. 16.11.2000 - S.K.Mphanty

Vs, UOI & Ors. (ATJ 2001(1) 161), CAT Chandigarh Rench

order dt. 21.10.1994 in OA No.916/HP/9%4 - Amar Sinsh Vs,

ue s. (ATJ 1995 (1) 64) - and CAT Cuttack Rench erder
dt. 27.2.2001 - B.C.Behera Ve, UOI & Orc, (ATJ 2001(1) 592).

8. .These rulines may kave been of some ascistance
" to the amplicant, if he could have establiched that there
were no other Candidates,'withveﬁucational qualifica?ion
suverior to that of hi§gugut when there were candidates with
i SSC/Matriculatien aualifications available, it is elear that
they wouls havé‘had to bé given preference in appointment'
as compared to hir. Hence, these ruliness, do rot hele
'thehapp]icant's case. |

9. | Shri Inamiar has alse relied upen the Hon'hle
Supreme Court Ruling in Shrawan Kumar Jha & Ors. Vs,

Rap Sewak Sharma and Ors, 71991 /16) ATC 93g) fo arsue

that in accordance with the principles of natural Justice,

asplicant should have been given an'onaortuniﬁy of bkeing

7 B
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heard, beforé his serviceé were terminated,

10. In thié connection, we note that apslicant's
apoeintment order made it amely clear that his amneintment
was purely previsional and temporary and was liable for
termination at any time and without any notice or any
reason. In the 1ight of the aforesaid specific mrevisions
contained in anplicant's appointment order, it cannot ke
constfued that there has beeb any violation of the Hen'hle
Susreme Court's erder in Shrgwan Kumar Jha's chge (supra),
when his services were terminated without riving him a
hearing., TIn this cennection, ECIL Vs, T .Karunakaran & Ors.
it has been clearly held by a seven Judees Constitution
Bench’af the Hon'kle Susréme Court that where violation

of orincinles of natural jdstice is pleade®, it has to

be estatliched ty the‘nerSQn sleading the same, as to
.what nrejucice was caused to him by the action or inaction
of the‘respondents; Tn the light of the fact that oersons
nossessing Vatriculatien/SSC gualification were availakble
while aprlicant is only a Non~Natfic it has not heen
established to our satisfaction, as to what prejudice was.
caused to the anmnmlicant. even if én oppertﬁnity for'
hecaring was net given to him before the impugned'erders
dt. 20.7.2000 were. nassed,

1. We are now informed that the post of

ECMC Gangakhed has been filled up by a regular surslus

empley~re, who was available with the Respendents.

(7
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12 ;’.‘ In the llght ef the f@fegolng discus519n, we.

flnd n@ 5@od reasan te warrant interference w1th the

impugned erder dt 20 7. 2000 ' The OA is’ therefore,

dismlssed N@ casts.'7ﬂ~_{f '}f_ d;?,vqaifg“\_*'-~
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