CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH MUMBAT.

ORIGINAL APPLICATIOCN NO: 764.2000
the ’2‘5“‘ day of Nov-, 2002

CORAM: Hon’ble Shri S.L. lain, Member (J)

smt. Housabai Eknath Sapkale

Residing at

Post Kandari

In frontof Hanuman Mandir

Tal. Bhusawal, Dist. Jalgaon. ...Applicant.

V/a
1. The Union of India through
The General Manager
Central RAilway,
Headguarters Office
Mumbai CST, Mumbai.
2. The Divisional Railway Manager
Central Railway,
Bhusawal Division, Bhusawal.
3. The Union of India through

The Secretary,

Railway Board,

Ministry of Railways.

New Delhi. .. .Respondents

This 1is an application under .Section 19 of the
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respondents tc grant family Pension and other retiral benefits to

at 15% per annum till its realisation. By amendment the relie

f declaration that the impugned order dated 5.9.2001



12
husband of applicant Shri Eknath Sapkale was working

t Badnera under the Chief Signal Inspector, Akola,

W)

to Heart Attack on 19.9.1978 without exercising
remain either under the SRPF Scheme or under the

me. The applicant immediately after the death of her

L

ed for Family Pension Scheme vide her letter date

{Annexure A-1). Respondent No.2 prepared he
papers for grant of Family Pension and forwaded the
Senicor Divisional Accounts Officer. The Senior

Accounts Officer returned the pension case of the

t vide his letter dated 15.8.1979 stating that the option

widow should not have besan accepted {(Annexure A -2)

case as per SRPF Scheme.

The Railway Board issued the circular dated 23.7.1974

e Railway servant to opt for Pensicn Scheme who were

ied while in service on 1.1.1973
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of the option. The said option was
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to be exercised within 8 months from the date of issuance of the

1,e. upto 22.1.1975, also provide for exercise of the

order dated 29.12.1972 laying down that the exercise of tim

the 1legal heirs of the deceasad Railway Servant

3). The Railway Board thereafter issued ancthser

iv

to
Pension Scheme may be deemed to be applicable in the
ailway Servants who having been in service on 1.1.1973

uitted service / died in service during the pericd
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:3:
may be treated as valid and such cases be regulated in terms of

-

nrovisions made in para 2 of the circular dated 223.7.1974

4 The applicant claims that the action of the Divisional

Accounts Officer determining the pension case of the applicant

vide his letter dated 16.8.1279% is illegal - “that the option
From the widow should not have been accepted”. The apnlicant not
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aware of the Railway Board circular dated 29.12.197

A-4)., she came to know about the said order and filed the

representation dated 3.8.1998 to Respondent No.2 requesting that
her case for grant of Family Pension be considered in accordance

.with the said order of the Railway Board (Annexure A-E8)}. The

payment of

5]

nd was receiving Ex-grati

)]

applicant was granted

Rs.150/- p.m. with effect from 1.1.1988 on the assumption that
the husband of the applicant was SRPF Optee. The respondents
replied to the representation of the applicant dated 3.8.1998
vide their reply dated 23.8.199% {Annexure A-8). Thereafter she

respondent No.2 {(Annexure A-7) and also approached the Pension

Adalat for redressal of her grievances. The applicant further

represaented the matter on 3.4.2000 and 12.5 2000 {(Annexure A-8
and Annexure A-10 respectively). Reply dated 292.6.2000 {Annexure

A-11) from respondent No. 2 was receijved by the applicant. The
applicant immediately replied to the same vide her letter dated
10.7.2000 to the respondents categorically stating that she is

willing to refund the amount of GC of PF to the Railway
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Administration alongwith interest. The applicant requested the
Respondents that she should be paid the amount of DCRG and Family
Pension along with interest from the date of death of her husband

000 (Annexure A-12) but the
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respondents failed to take any steps. The applicant was willing
to refund the amount of GC to PF to the respondents alongwith
interest as demanded by the respondents vide their letter dated
the respondents also should pay the interest to the

applicant on the amount of Family Pension and DCRG which is

wrongly denied to her.
8. when the matter came up for hearing on 14.6.01, the
.Tr*?buna} passed the order. The operative part of the same is

extracted below:

In the meantime, the learned counsel for the
responents submits that the applicant had alrelady opted
for the ex gratia payment and she has been getting the
benefit of exgratia having enjoyed that, she cannotnow
claim pension scheme.

According to the applicant this was because she
was not paid the pension. However, now the applicant is
ready to pay back all the amcunt subject to pension shcme
being made applicable.

The interest received from the applicant has to
be submitted by way of proposal to the Chief Personnel

" Officer {RCSTM) to obtain sanction from the Railway Board
for switching over from SRPF to the Pension Schems. If
the Railway Board sancticns the same, then the matter
will end. Therefore, the lsarnsd counsel for respondents
is seeking 8 weeks time from the date of receipt of copy
of this order to process the applicant’s case for
pension.

The respondnets are directed to write a letter to
the applicant to deposit the exact amountof CPF  amount
receijved + interest soc as to enable the applicant to
switch over to pension scheme.
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Copy of Railway Board letter dated 23.7.1974 (Annexure

A-3) para 2(ii) is worth mentioning which is extracted below:

In the case of deceased Railway Servants covered
by these orders the option for Pensionary benefits may be
given provided a reguest for the same is specifically
made by the nomines(s) validly nominated by the
subscriber or, in the absence of the nomination, by all
the members of the family of the deceased as defined 1in
the S.R.P.F. Rules.’ If the Family includes minor

t quest on their behalf can be made by the

ian and if there is natural guardian by the
‘egal GJaFd}a:.

If, in any case, the Government contribution and

/ or special contribution to the provident fund had
already been paid either to the deceased Railway Servant
or to the beneficiaries who opt for Pension Rules, the
Government contribution and the excess, 1if any, or
speacial contribution over the death-cum-retirment
gratuity due should be recovered from them before
accepting the option.

Vide letter dated 29.12.1979 {(Annexure A-4) it was made clear
that the options exercised 1in the above cases uptc 21.12.1978
may, therefore, be treated as valid and the cases regulated

of this
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s letter of 23.7.1974, referred above.

11 Vide letter dated 6.10.2000 by Divisional Railway

Manager, Bhusawal in reply to applicant’s representation dated
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decision

clear that the

On perusal of
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does not acgquire the Jurisdiction to
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Therefore, t!
examine/investigate/adjudicate the matter. The Applicant after a

long sleep commencing from 16.8.1979 started representing the

matter vide representation dated 2.8.1998 which neither revive
the cause of action or gives the fresh cause of action to the
applicant.

14 Had the Tribunal arrived to a conclusi that the
Tribunal has jurisdiction to decide the matter then the finding

Certainly there was an error on the part of the
respondents in not accepting, option submitted by the
widow of deceased employee namely Eknath Bhivsan Sapkale.

—h
n

The applicant who has submitted the forms for ex-gratia
and received the same for a period of more than 12 years,

represented 1in 1998 vide representation dated 23.8.1998 (Annexure

V. 1223

16. The matter was agitated by the applicant after a lapse of
21 years after her right was jeopardissd.

17 AIR 1952 SC 135 - The Sales Tax Officer, Banaras & Ors.
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hat pension is a recurring cause of action.
I examine the said proposition, I would like to illustrate it if
a pensioner is denied a pension for a particular month/period, he
fails to agitate the matter in reépect of the said month/period

for the subsequent month/pericd for which he has a right to

(1))

receive the pension can be agitated by him as pension become
payable every month. If a pensioner’s pension is with-held for a

ame, then after the
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lapse of the said period his rights to pension survives, gives

fresh cause for the subseguent pension. When right to receijve

4+

, 1t cannot be said that as the pension

accrues  every month, the <¢laim is based on recurring cause of
action. In the present casé, the right to pension is denied *to
ﬁhe applicant since the vear 1978 and the applicant even
thereafter kept silence til11 3.8.1298. The Tribunal came into
exijstence in the year 1985 and this Tribﬁna] cannot examine the
grievance of the applicant which has arisen prior to immediately
preceding 3 vyears before the constitution of the Tribunal. As
such, on a;count of want of jurisdiction in view of Section 21 of

s case cannot be considered on merits.

19. As the applicant has applied for ex-gratia and the
respondents have granted her exgratia, therefore, she is not
entitled to family pension, as argued by the learned counsel for
the respondents. Suffice to state that an erronous belief in the
mind of both the parties regarding ex-gratia can not deny the
applicant if she has a right to family pension in accordance with
Taw.
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20. In the result, OA. is disposed of as the Tribunal lacks
jurisdiction to decide the same The applicant 1is, 1if so

law. No order as to costs.

S},'\g‘m’ ,/

(S.L.JAIN)

MEMBER (
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