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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

Original Application No : 388 of 2000 ~

|
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Pated this ., the 3Jg the day of January,200)

CORAM : Hon’'bie Shri 8.,L. Jain, MEMBER (J)

. J.Y. Marathe
{ex-Additional Commissioner of
Railway Sefety, Central Cirle),
Residing at, 12 Roopali,
777, Shivajinagar, Near Joshi Hospital
Poona = 411 004, Ces Annlicant

-
ot

{By Advocate Shri S.P.3axena)

Chairman, 2N
lway Board, -
1 Bhawan, New Delhi - 110 G02,
* (By Advocate Shri V.S.Masurkar)

ORDER
PER  : Hon’bie Shri 8.L. Jain, Member (J).
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1y The applicant seeks direction tj.the respondents to aliow
him to opt for Pension Scheme from the date

by refunding the contribution and exgratia amount received by
him, to accept the same from the applicant, and pay ail
arrears of pension from the date af h

interast @ 18% per annum,

2} The applicant superannuated as Additional Commissioner aJ

Raiiway Safsty with effect fr

Tourism and Civil Aviation. Prior to his superannuation, he

& Civil Aviation, and all along he was governed by Rules and
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3) Tha Respondents ntroduced pensionary scheme for

aiiway Empicoyees, the sarving emplioyees and retired employeas

Py

were allowed option to either continue on 3RPF Scheme or come
over to Peansionary  Scheme. The Pensionary benefits werse
introduced and liberalised from time to time. The Railway
Board by its letter dated 23.7.1874 Ex.A-1 decided to give an

opportunity to all the persons governed by Provident Fund

The above

i

Scheme to opt for iiberi'sed_ Pension Schem

Raiiway Brmad;s ietter was communicated to all the Generéi

Managers with the diraction that it shall be brought to the

notice of all retired servant and fresh option be obtained

wnich were to be excercied by 23.1.1975 or one month from the
e

date of receipt of communication of the orders.

43 The grievience of ‘hn app icant is that the Rajlway

of)

authorities did not inform him about aid Railway Boards
4 and thus the applicant had no knowladge

that he was entitied to give fresh option to come over %o

-
Paension 3chema, Thus the applicant was deprived of the
pportunity to opt for the liberalised Pension Scheme, The
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extending the option to SRPF optees from time t Lo come
over to Tiberlised Pension Scheme were also not intimated to
the applicant, which resulted in continuing of the dpp1|«an-
as SRPF ret;ree, though he could have changed ovar to Pensi@n;

Scheme, had the orders of Raiiway Board heen communicated to:

him Time to time. Hence this 0A for the ahove said reliefs,

it is  stated that the applicant was having eight 07t16h¢i
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during his service period to switch over to Pension Scheme and

failed to excercise them. The eight pension option allowed

vide Railway Board letter dated 28.7.1974 was available to
those raiiway servants who were in service on 1.1.1973, which
was extended up to 31.12.1978, Vide BRoards Jetter dated
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iad that previous option wer

for serving employees and not retired empioyvees, vide Boards

tetter dated 2%.12.1978 the extension of time up to 31.12,.1978

may be deemed appiicable in the case of these who have been in.

service during the period 1.1.19%973 to 51.12.1978 and the

options already excercised the above cases up to 31.12.1978

did not open up any fresh option for already retired empliayees
who had not  excercise any pens sion option and only validated
the option excercised by retired emplovees up to 31.12.1978 as
accepted by the Railway Administration erroneously before

Board’s clarification Jetter dated 27.12.1978 could reach

tham, Jt is further stated that the appiicant was very much
in service at the rejevant point of time. The piea of  no

intimation from General Manhager’s Office, therafore is not

“The piea of non intimation of government
orgers was aliso considered by the Apex
court and the Hon.Court was satisfied
with the action of Ministry of Railways
in  term of publicising its circulars in
the gazethes, Newspapers stc. The fact
that Ministry of Railway had given wide
publicity and made efforts to imbtimate
these optees, was also recognised by the

Hon, courts,

"Respondent also submit that Railway
goard’s circular was also published in
the Gazette in the Gujarati, Hindi and

Marathi language. A copy of the said
F s
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circular s coliectively marked as
va R&x.‘r

"Railway Board’s letters for switching
over the DQﬂH]GF option scheme from time
to time have been circulated to 811

concernad in extra ordinary gazette.
Newspaper, placing on notice board etc,
The piea of non=-intimation of

Government.’s orders was also consideread
by the Apex court and Hon’ bTe Tribunal
has certified the action of Mini istry of
Railway 1in terms of publishing circulars
in Gazette, Newspapers, etc, The fact
that Ministry of Railiways had given wide
publicity and made efforts to imtimate
these optees was also recognised by The
Haon bte Tr1bunaf

Hence prayed for dismissal of OA atong with costs,
6} The learned counsel for the applicant relied on
{1997} 1 8CC 514 Union of India and others V/s D.R.R.Shastri
decided by the Apex Court of the land on 22.11.1996 arising

from the - decision of C.A.T. Madras Bench in OA.NO,1711/1993

gecided on 23.9.19%4., Thae finding of the Tribunal was as

noted beiow: -
“The Tribhunal by the impugned order came to the
conclusion that the respondent being in servics
of Railways on 1.1.1973 was entitled to exercise
option for coming over to the pension scheme in
terms of Railway Board’s letter dated 31.7.1974,
The Tribunal further came to the C@n07251cn that
notwithstanding the clear statement in the
Board’s letter that it should be prought to the
notice of all the retirees, it had not been
brought to the notice of the respondent onhﬂ
account of which he was prevented from exercisiho.
his option. The Tribunal aiso took nota of thd
fact that another rai}Way employee was allowed to
eaxercise the option tong after the date of
exercising of option had expired and, fnwref<7e,
there should be no ground to dTQCrTm!ﬂ te the
respondent.,

71 While deciding the said case the Apex Court has

the case of Krishena Kumar - 1991 SCC(L & 8) 112,
which s relied on hy the learned counsei for the respondent

during the course of arguments bafore me, ang held as under
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“In the aforesaid premises and in the absence of
any explanation from the appeilant to indicate
any special feature for granting "‘m11ar relief
as late as in the vear 1994 to Shri K. v.Kasthuri,
We see nNO ju:fifica*‘OH for our 1nterference with
the impugned direction of the Tribunal. The
respondent had served for about 22 vears and he
should not be deprived of the pensionhary pbanefit
when the Government itself had come forward with
the Liberalised Pension 3cheme and gave op+|0ﬁ Lo
the persons already retired to come over to the

-

-

pension scheme., But his pension is to be
calculated as nﬁ 31.7.1972 in accordance with the
Railway Board’s letter dated 23.7.1974 and in
compliance with ail the necessary formalities hy

the respondent 1in accordance with the said

this appeal is dismissed but in the circumstancas
there will bhe on order as to costs.

circular.. Subject to the aforesaid observations

18

4
83 The applicant has pisaded that the Railway authorities
did not  inform him about the said Railway Boards Tetter dated
23.7.1874, as such he had no knowledge that he was entitied to
give fresh option to come over o Pension Scheme. He has
further pleaded ignorance regarding subseguent axtention of thg
said scheme keeping in view the finding of the C.A.T. Madra;
Bench in OCA.No.1711/1983 not disturbed by the Apex Court, th%
principie of equality before law. laid down in case of D.R.R.
Shastry-Supra, I am of the considered opinion that tée‘
appiicant who was not individually informed about the said

jetter must be deemed to have besn no knowiedge about the said

ccheme and his case can not be distinguished with the case of

0D.R,R, Shastri and K.V.Kasture ;
=3, The learned counsel for the respondents relied on an

order passed by this Bench in OA. 353/1996 along with other
OAs Harischandra Mahadeo GChari V/s Union of India and others
,1997. Perusal of para 13 of the said order

makes it cliear that

“it dis not the case of the appiicants that they
were unware of the various circulars issued by
the respondents 1in extending the hbenefit of
pensionn -scheme for the persons who were 1ih
cervice during the relevant period.
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103} As he present case 1is based on a pleading of

unawareness of the various circuliars issued by the respondents
in extending the benefit of Pension 8cheme who were in service

s distiguishable.

during the relevant period, the case

wr
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1) In the result CA is allowed. The applicant is allowe

iberised pension Scheme on refunding the amount he

to opt Tor

kA R

had received along with interest @ chargeabie on Jlocan amount
from time to time. The respondents shall intimate the amount
payabie by the applicant within two months from the date of
receipt of the copy of the order and after receipt of the saﬁe
the applicant shall refund the amount within one month from the
date of receipt of the same, submit the option eto, and
compiete all the formalities to switch over to the pension
scheme. Thereatter a1l conseguential benefits be made

available to the applicant within a period of one month. No

order as to cost.
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