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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
Originail Application No : 386 of 2000
. . ' . gﬁ~ : e i n
Gated this , the 20&'the day of January, 2003.
CORAM : Hon’blie Shri S.L. Jain, Member {(J).
1. M.,M.Bam. 7
{(Sr. Dy. General Manager (Retd)
Western Raiiway)
residing at &, Chaitrali,
Prabhat Road, 7th Lane
Poona - 411 004 cen Applicant
{(By Advocate Shri S.P. Saxena)
YERSUS
i. The Union of India, through
the Secretary,
Ministry of Railway
New Delhi - 110 002
2. The Chairman
Raiiway Board
Raii Bhawan
New Delhi - 110 002. cea Respondents.
{By Advocate Shri V.S, Masurkar) .
OCORDER
PER : Hon’ble Shri §.L. Jain, Member (J).
1) The applicant seeks the direction to respondets to
ailow him to switch over from SRPF Scheme to the pensionary
N benefit Scheme from the date of his superannuation, to
accept from the applicant refund of amount in respect of
Government, contribution to SRPF pius interest on it since
date of retirement along with Ex-gratia amount and pay all
arrears of pension from the date of superannuation along
with interest @ 18% per annum and the pension every month.
2y The applicant who was 8r.Dy.General Manager in
Western Railiway Superannuated with effect from 04.08.1973.
He had opted to continue for SRPF benefits at the time of
hig retirement and received the retirement oenefits
accordingiy.
33 The Respondents introduced pensionary scheme fTor
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benefits were introduced and liberalised from time to time.
The Railway Board by itk letter dated 23.

decided to give an opportunity to ail the persons governed

Soheme The above Raiiway Broad’s letter was communicated
to all the General Managers with the direction that it

shall be brought to the notice of all retired servant and

frash option be obtained which weare to be excercied by

23.1,1975 or one month from the date of receipt of

commiinication of the orders.
A7 The grievience of the applicant is that the Railway

g
authorities did not inform him about said Railway Boards
etter dated 23.7.1974 and thus the appiicant had no
knowledge that he was entitied to give fresh option to come
over to Pension Scheme. Thus the appiicant was deprived of
the opportunity to opt for the 11bera1ised Pension Scheme.
The subseguent decision and orders of Raiiway Board on the

subject extending the option to SRPF optees from time to

P

Lime to come over to liberlised Pension Scheme were also
not intimated to the applicant, which resulted in
continuing of the appiicant as SRPF retiree,; though he

could have changed over to Pension Scheme, had the orders

Board heen communicated to him Time to fLimse,

respondents alleging that the appliicant is seeking to open

ready setitied as far back in 1873, as such ciaim




merits, it is stated that the applicant was having eight

o Pension Scheme and failed to

options to switch over t©
excercise them. The eight pension option aliowed vide

Railway Board letter dated 23.7.1974 was availabie Lo those

27.12.1878 1t was cliarified that previous option were meant
ovees and not retired emplioyees, vide

Boards letter dated 29.12.1879 the extension of time up to

. 831.12.1972 may be deemed applicablie in the case of these

who have been 1in service on 1.1.1973, retired/quit/quit

services/dies in service during the peried 1.1.1873 to
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options  already excercised,the above

cases up to 31.12.1978 may therefore be treated as valid

option for aiready retired empioyees who had not excercised

any pension option and oniy vaiidated the option excercised
oyeses up to 31.12.1478 as accepted by the
Way Administration erroneousiy before Board’

clarification Tetter dated 27.12.1978 could reach them. It
ig further stated that the applicant Was very much in
arvice at the relevant point of time. The piea of no

intimation from General Manager’s Office, therefore is not

‘"The piea of non intimation of government orders
was aiso considered by the Apex court and the
Hon.Court was sgatisfied with the action of
Ministry of Raiiways in term of publicising its
circ LTarc in the gazettes, Newspapers etc., The
deb that Ministry of Railway had given wide
puilicity and made efforts fo imtimate these
ontees, was also recoghnised by the Hon.courts,”

Respondent. also submit  that Railway Board’s
circuiar was giso published in the Gazette in
tre Gujarati, Hindi and Marathi language., A
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copy of the said circular is
o v

:» collectively marked
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"Railway Board’s letters for switching over the
nsion option scheme from time To time have
e circulated to all concerned 1in extra

PR

ordinary gazette. Newspaper, plilacing on notice
hoard etc,. The plea of non-intimation of
Government’s orders was also considered by the
Apex court and Hon’bie Tribunal has certified
the action of Ministry of Raiiway 1in terms of
pubiishing ci“cu3ara in Gazette, Newspapers,
etc. The fact that Ministry of Railways had
given wide publicity and made efforts to
imtimate these optees was also recognised by the
Hon'bie Tribunal.”

Hence prayed for dismissal of 0OA along with costis,

6} The ilearned counsel Tor the appiicant relied on
(1597} 1 2CC 514 Union of India and others V/s D.R.R.Shastri
decidad by the Apex Court of the Tand on 22.11.18%%6 arising
from the decision of GC.A.T. Madras Bench in OA.NO,1711/1993

decided on 23.9.15%4, The finding of the Tribunal was as

noted below: -

"The Tribunail by the impugned order came to the
conciusion that the respondent being in servics
of Raiiways on 1.1.1973 was entitied to exercise
option for coming over to the pension scheme 1in
terms of Railway Board’s letter dated 31.7.1974,.
The Tribunai further came to the conciusion that
notwithstanding the c¢lear statement in the
Board’s letter that shouid be brought to the

C
75
notice of all the retirees, 1t had not &N
hrought to the notice of the FBSDDﬁdEﬂL on
account. of which he was prevented from exgrcisip
his option., The Tribunal also took note” of the

fact that ancother railway emplovee was aliowed Lo
ehﬁbpﬁse the option long after the date of
exercising of option had expired and, therefore,
thera shnu;d he no ground to discriminate the
respondent,
T while deciding the said case the Apex Court has
noticed the case of Krishena Kumar - 185t SCC{L & 8} 112,

which 118 reljed on hy the learned counseil fTor the respondent

during the course of arguments before me, and heid as undar:-

'In  the aforesaid premises and in the absence of
any expianation from the appeilant to indicate
any special feature for granting similiar relief
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as late ag in the year 1994 to Shri K.V.Kasthuri.
We see no justification for our interference with
the impugned direction of the Tribunail. The
F=

respondent had served for about 22 years and he
should not be deprived of the pensionary benefit

when the Government it f had come forward with

the Liberalised Pensi icheme and gave option to
the persons aiready retired to come over to the
t i
z
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pension scheme. But i€ pension is  to =
caicuiated as on 31.7.1 in accordance with
Railway Board’s letter dated 23.7.1974 and
bampnsancn with al Y assary Tormaiities
the respondent with the =F
circular, Subje said observatior
this appeal is d ': the circumstanc
gy
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8) The applicant has pleaded thatl the Rajlway authorities!
gid not  inform him abaut'bhﬁ said Railiway Boards Tetter dateﬁ
2?f7.1€743 as such he had no kKnowiedge that he was' entitled tg
give fresh option to ocome over to Pension Schema, He has

further pleaded ignorance regarding subsequent extention of the

said scheme,keeping in view the 71 ‘nding of the C,A.T. Madras
gench  in OANO.1711/19 not. ﬁwuturb;d by the Apex Court, the

principie of zquality before iaw iaid down in case of D.R.R.
Shastry-3sunra, I am of the considered opinion that the
nplicant who was not individuaily informed aboiut the said

Tetter must be deemed to have been no knowledge ancur e said

-

G The iearned counsel for the respondents relied on an
order passed by this Bench in OA. 3B3/1996 along with other

OAs Harischandra Mahadeo Chari V/s Union of India and others

decided on 19.11.1997. Perusal of para 132 of the said order

"It is npot the case of the appiicants that they

ware unware of the various circulars issued by

the respondents in extending the benefit of

peﬁsiﬁﬁ scheme for the persons who were 1in
T service guring the relevanit period.
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103 As the present case based on
unawareness of the various circuiars issued by the respondents

in extending the benefit of Pension Scheme who were in serviice
1) in the result OA is allowed. The applicant is alloled
to opht for liberised pension Scheme on refunding the amount he

nad received along with interest @ chargeabie on Joan amotint

from time to time. The respondents shall intimate the amount

icant within two months from the date ' of

ipt of the same
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the applicant shall refund the amount within one month from the
date of receipt of the same, submit the option  ato ana
complete all the formalities to switch over to the pension

consequential
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avaijabie to  the appiicant within a period of one month. No

aordser as to cost.

pLBIe_—
( S.L.dain )
MEMBER (.J)



