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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI
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ORIGINAL APPLICATION NO. : 376/2000 /f |
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Date of Decision . 29 ﬁu§W”4 2e0k
smt.G.D.Jadhav Applicant
, Advocate for the

Shri J.M.Tanpure Applicant.

VERSUS
Union of India & Ors. Respondents |

o " Advocate for the
Shri R.K.Shetty Respondents
CORAM
The Hon’ble Shri S.L.Jain, Member (J)

(i) To be referred to the reporter or not ?. 7*5

(ii) Whether it needs to be circulated to other ANe
- Benches of the Tribunal ?

(i) Library Yf}
e’ ~
{S.L.JAIN)

MEMBER (J)

mri.




owr)

&

4)

S ]

CENTRAL ADMINISTRATIVE TRIBUNAL |
MUMBAI BENCH, MUMBAIL |

0A,N0,376/2000

-~ \M i
Oated this the 29 day of Anqued” 2001, |
CORAM : Hon'ble Shri S.L.JAIN, Mamber (3) |

Smt .Codabai Dattu Jadhav, :
W/o Late Dattu Raghunath Jadhav, |
Ex-Mazdoor of Central Ordnance UDepot,

Dehu Road, Ticket No.7903, |
R/At Chincholi, Post-Dehuroad,

Pune. eeofpplicant
By Advocate Shri J.M.Tanpure
TER |

1. Union of India through
The Secretary,
Ministry of Defence,
South Block, Neu Delhi, .

2. The Commandant,
Central Ordnance Depot,
Dehu Road, Pune,. ...Respondents

By Advocate Shri R,K,Shetty

i
: i
O0ORDER :

(Per : Shri S.L.Jain, Member (3J) ¥

' This is an application under Section 19 of
the Administrative Tribunals Act, 1985 for thse d;claration

that the applicant is entitled for family pensioﬁ and
|

Ex-gratia payment on account of the death of her husband

\
with arrears and intersst thereon at the rate of PB% P.a.

2o~  The applicant claims that Dattu Raghunath Dadhay

was entertained as a Mazdoor on 19.1.1948 under tﬁe

Respondent No. 2, Due to serious illness applicaﬁt’s
. |
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husband the said Dattu Raghunath Jadhav was admitted

in the Government Hospital at Pune, expired on 20.10.1957
while in service. The applicant was paid Rs.600/- probably
touards the CPF A/c No,41695 as he was a Member of I,0.F,
W.P. Thereafter, the applicant's husband was discharged
from his service on 25,3,.1958 as he was absent because of
his illness and his death was not intimated by anybody to
the Respondent No. 2. As thers uwere no rules, the applicant
could not get family pension during that period. The
applicant by her letter dated 22.,9.1992 to the M,G,A,0,C,
Headquartere, Southern Command with a copy to Respondent
No. 2 asked for the grant of Ex-gratia payment which was
feplied by Respondent No. 2 vide letter dated 22,10.1992
(Exhibit='A-3'), The applicant by her letter dated 30.11.1992
made the entitlement for Ex-gratia payment/pension to the
m,G,A,0,C, Hgadquerters with a copy to thse Resﬁondent No.2
{Exhibit="A=4') uhich was replied by Headquartérs vide
their letter dated 10.12.1992 {Exhibiti'A-=5'), The
applicant again requested for payment of pension/Ex-gratia
payment vide letter dated December,1992. After having
received the Death Certificate, the claim was made. Hence,

this OA, for the above said relief.,

3. The claim of the applicant was resisted by the
respondents on the ground that sincse thareﬂ?ﬁi];;bsulutely
no records offrge service particulars of alleged husband
of tha5ir2j;§%wifa-applicant herein, the respondents are
unable to offer any valid comments on the 0A, In vieu of
the absencs of the record, the respondents do not admit
that thers was an empioyee called Dattu Raghunath Jadhay

in the service of the respondents. The respondents also
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do not admit that the applicant was or is the wife

of Shri Dattu Raghunath Jadhav. The applicant claimed

- that her husband was discharged on 25,3.,1958 uhersas the

application'is filed on 21.5.,2000, i.zs, after lapsas of

42 yéars from the date of alleged dischargsd. In view

of Section 21 (2) of CAT Act, 1985 read with the decision
of the Hon'ble CAT, Principal Bench reported in ATR 1986 |
(1) 203, Union of India vs. V.K.Mehra, the Tribunal has
no jurisdiction to entertain this 0A, The application’
suffers Fromvlimitation, laches and problem of identifi-
cation of applicant or alleged husband in absence of the
record, The application is Frivolous; The 0A, is liable

to be dismissed with exemplory cost.

4, ' The death of the applicant's husband was neither
intimated to the employser nor the applicant approached
the Tribunal for such benefits from the date of her knowledgs.,

Hence,lprayed for dismissal of the OA, along with cost.

5. A.T.R, 1986 (CAT) 203, V.K.Mehra vs. The Secretary,
Ministﬁy of Information &C%E?adcasting, New Delhi, it has
been held that Tribunaly\ hhas no power to entertain a
grisvance arising prior to 1-11-1982 or to condone the delay

in such' a case. Thera cannot be any dispute regarding the

said proposition of law,
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6 The learned counsel for the applicant raiisd on

AIR 1985 SC 1196, Smt.Poonamal & Ors, vs, Union of India

& Ors, and Premilobai Vishnu Dixit vs. Stgta o?kﬂaharashtra
and érgued that the applicant is entitled to‘Pamily pension
in vieuw of the declaration by the Apax chrt. He has relied

on Para 9 (i) of the said judgement, which is as under :-

"9, Today when the matter was taken up for

final hearing another statement was submitted
by Mr,B8,Putta on behalf of the Union of India.
The Governnent of India submitted its clarifi-
cation on the aforementioned three points which
read as under $-

(i) Government are prepared to grant to the
dependents, i.z, minor sons etc. of the pensioners
governed under pre-1964 scheme the sams pensionary
benefits as are adm1351bla to the dependents under
the current pension rules,"

|
On the basis of the said authority, the applicant
claims family pension as said judgement was pronounced
on 30.4.1985. The applicant claims that her right came

into existance on the said date and the pansion; family
»-':a'—-\ N e T ,__\‘
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pension are reclirring cause of action &,,MA, t; #%rohmwfg

\
and Tribunal has jurisdiction to decide:the matter,

%/:w\\
7. Family Pension Saggheﬁgsaa applies to Government
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servant entering service in pensionable establiéhment on

or after 1.1.1964, The applicant did not enter in service
on or after 1.1.1964, It further applies to a ?ovarnment
servant who was in service on 31,12.1963 and co&ered by the
provision of family pension for the Cantral Government
employees contained in the Ministry of Finance,iﬂ.m. No.

9 (16)=E 1.5,63 dated 31,12.1963 as in force would entitled

to these rules. Thus, Bven the applicant is not covered in

the said clause, e
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8, Prior to Family Pension Scheme 1964, Family

Pension 1950 was in force. A perusal of the said

scheme makes it clsar that a person is entit@pd to a

pension, his family is entitled to fahily pension,

Perusal of Ru;a 55 {2) makes it clear that a family

Pension [EZi;ihall be granted for a period not exceeding

10 years to the family of Government servant ghé)dies uhiie in
L:?::gcgompletion of not less than 20 years of service,
However, a provision has been made and the Government e

“~JLgrant such family pension

is competent in exceptional circumstances to/the family

of a Government servant @hB”diss while in service a?tér
complet%gg.:;Enot less Eﬁan 10 years, The applicant's
husband{§E§i§§§I§§§:ééiﬁlated 20 years of qualifying

service is not entitled to pension, the applicant is

not entitled to family pension., Even, the applicant's

husband did not complete 10 years qualifying serviece,

Hence, the applicant is not entitled to family pension,

9. After the pronouncement of the judgement referred
above (AIR 1985 SC 1196 Smt.Poonamal & Ors, vs. Union of
India & Ors, and Premilobai Vishnu Dixit vs, State of
Ngharashtra),'the Goﬁernment of India, Department of

P & P issued a Notification No, 2/18/87-P & Pu (PIC)
dated 20,7.1990 published as 9.,0,2388 in the Gazettese
of India dated 6,3.1998 and Family Pension Scheme,1964
is also extended from 27,9,1977 to Government servants
on pensionable establishhent who retired/died bafore

31.10,1963 as also to those who were alive on 31,12.1963
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but has opted out of 1964 Scheme, The applican¢'s
“husband never retired though he may bs on pensibnable
establishment, There is no pleading that he has oﬁtad
out for 1963 Schems. Thus, even in view of the said
ﬂégification, the Family Pension Schems 1964 is not
applicable to the applicant. _ !
v ﬁ

10. Even the Apex Court judgement referred above

applies to persons who were pensioners who goverbed

under pre=1963 Scheme. As the applicant is not Eovared

by Family Pension SCheme 1950, the applicant's hésband

was not a pensioners, the applicant is not entitied to
family pension., The applicant is alsa not entitxed for

the Ex~-gratia payment for the reason that the apﬁlicant's
husband was not a pensionars i

!

1. - Before I conclude, it is nscessary to mentaon that
the respondents have placed on record the rules F@r distruc-

tion of the rscords. It is worth mentioning thatirules

|
may exists on distruction of record but the respondents
%

V ”-'—’—‘\‘\é h»qr-"'-—w
ace en record th at™” ¥
has ggegl p,f‘“/ e Chat "} in fact the rules

have/gémplied, i.e. in fact the record has been dastroyed

by placing thaiEﬁEiEi@&;in respect of destruction of record,

12, In the result, 1 do not find any merit in the OA,
It is liable to be dismissad and is dismissed accordingly

with no order as to costs, “

il

(S.L.JAINg 1
MEMBER (3)
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'R.P.N0.68/2001 in OA.NO.376/2000

CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH, MUMBAI

. b o
Dated this the |9 day of ®clwe~ 2001.

" CORAM : Hon’'ble Shri S.L.Jain, Member (J)

Smt.Godabai Dattu Jadhav ...Applicant

VS.
Union of India & Ors. A ...Respbndents
ORDER

{Per : Shri S.L.Jain, Member (J)}

|
This is an application under Rule 17 of thé Central

Administrative Tribunal (Proedure) Rules, 1987 for Review of the

order passed in OA.NO.376/2000 on 29.8.2001.

2. I have carefully perused the grounds mentioned [in Review

Application contained 1in para 2,3,4 & 5. I am of the considered

opinion that there is no mistake or error apparent on the face of
the record.  The underlying object of this provision 1is not to

enable the court to write a second judgement. A mere kepetition
‘ |

of the old and over-ruled arguments cannot create a good ground

for review.
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3. In1 the result, I do not find any merit in Review

\
Application. It deserves to be dismissed and is\ dismissed

accordingly without notice to the other party by circu]ation. No

order as to costs. |
|
|

s
(s.L.JﬁIN)
| MEMBER (J)
A A\ e L=y | | ‘
Order/lod-crre + ... -patched |
mri. 0 Appucan .. uigent s) -
on...L‘O\tlecs\,
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