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Re ., 54,000/ /towards wages
pariad from &,.9.84
retiral benefits and  also
packing allowanos, Thes

macie anr

of the recoveriss

retiral benefits as per fTh

Pay Commission alongwith penal

applicant states 1Th

af Foertaed  From him witho

anpartunity To show cause

fransfar of &l Tmyanoes

oy FLIR.L4

licant who is &8 retired Special

of  Central A

Railways as

TN

I3 FECONEITY 1

Wl Fye g

Tor @84 days  for  the broken

26 has been racoverest From his

non grant of  transter  and

applicant has praved for refund
e i s

payvient of allowancss,

g reconmandations of the Fifth

interast.

at  the recoveriss had gy

nt accocding him & reassonable

and  the packing wall as

have baaen denisd o him ossei
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contended  that
a1 T indicates

suing tdm complementary passes, 16
i

the  complemantary pARsSes are given

the applicant had applied for packing as well as transfer
allowances. Tt is a grievance of the applicant that no

calculation =ahast has been provided to  him bw  the
L3 &

baref it have  not b

]

respondsnts and his
propeclyt worked oot in wiew of  the Yih Central Pay

Commission’s recommendations.  Placing reliance  on  para

it i

atated that in case of

s}

1014 (B)Y  of the TRF
@rranous payment doe To oversight payment made less  than
12 manthé ago  could  be  recovered  onlw. The learned
cobnsel for the applicant  has placed reliance  in the
ration éf the apser Court Judgement in Shavam Babu Q@rma
Ys. WDT reported in 1994.(2?3 ATC 121 to corbend that  in

the aswvent of acoe payment due fo administrative error,

recovery of The same cannot be made Trom the pav  of  the
petitionsr and has alse placed reliance on the decision
of this Tribunal in Kanta Rathors Ws. UOT (04 S79/91)
decided ‘on  2~7-1996 to contend that recovery of over

navment cannot be affected after a long  Tims without  a

Bhow causs notios,
The respondents in their reply rebutted the contention of
The applicant and stated that the retiral benefits of the

appblicant have been worked oot

Uy

'tly? Keeping in
wvimw the recommendations of the Vihh 0Pe It is stated

that as the applicant has not submitted his  a;plication

-
o
=

grant of transfer and packing allowance stating his

change of addre he could not be paid the =ames. AK

i

regard  the pavment of leave malary, it is contended that

The samé has no relation with the rrocovery of over  drawn

salary  and  as the applicant was paid full wages without

having lsave on average pay to his  oreoit inadvertantly
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it has  been mentioned in the order that Rs. 54,000/ /have

been racoverad on account of over drasn wages  for E258

davs whers P,  BE, A0/« hawve besn on aocount

of  overdrawan wages of 402 dayvs for nonsbroken period

T The respondents  have also

as Calculation Shest o demonstrate that the

overdrawn wages have been recoversed  corrsctly Trom the
applicant . Tt is lastly contendad That as the apnlicant
has been called in the officse to  attend, bot bad notbt

reportaed  and  also  attendsd  the Pension adalat, which

him to contact the respondents  on 29-12-1999,

but he had not comslied with the sams.

The applicant in his rejoinder reiterated his contentions

taken in the 06 and  Ffurther dispoted the Caloulation

Sheet of the respondents pertaining to the leave account

and stated that the _applicant hasz

¢

and over drasn wages

never  haesn o oalled by the  respondents with regard to

dues. T have carefully  considersd

settlement of retl

the rival ocontentions of fthe parties and perused the

material on record, A raegard the CHLLERS i on of [T L Kin <

anci trangf@r allowancs, T find that the spplicant has
although not  submitted his  anplication for grant  of
tranafar  and packing allowanoce, but vel by chording him
pasaes the respondents have Thamsslves acknowlsdged the
reauirement  for  grant  of  these benefibs  and as such

denial of the same would not be

311w tenablse,

s regard the recovery towards overdrawan wages  for 256

pays to  the btune of Rs. 54,000/« which was sub et ]y

/

stated to be Rs. 52,650/~ for 40% davs.. I find that the

facts are disputed by the parties. The calculation sheet
annexed by the respondents showing the details is  denied

by the applicant and rather he has  shown his own
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caloulation whereby the leave account iz different  from

what the respondents have calculated. Tt is an admitted

aning  the  order  dated  9-12-1999

fact ‘that hefore 9§
wheraeby  the recoveries  hawve  besn ordercad against The
applicant and his gratuity eto. have been  withheld by

the respondents, the  applicant has not been afforded a

mable opportunity to show cause. This in my view iz

winlative of the principles of natural Justine, as  on
account  of  the impugned order and pursuant recovery fths
applicant has been wisited with civil conseguancaes atter

his retirement but he has been deprived of an opportunity

ko present his o bafore the authorities and to show

cauae against the proposed action of the respondants. In
L d W_
this view of ml am fortified by fthe ratio laid down by

”,

the Apex Court in D.K. Yadav v. J.M.4. Industries, 1993

(LESY 723, In wmy contirmed viaw the applicant  has  been
. : )

greatly  prejodiced by the non~issuance of show cagse
notice before effecting recovery against him as he could

not present his case to the respondents by giving his own

crRioulation.

The contention of the applicant that in wview of
nara lOid (b) of TREM recovery cannot be effected bya o ad
12 monthﬁ iz not tenable in wiew of the provisions of
Rule 15 éf the Railway Service (Pension) Rules, which

o i des sessment  of Government dues after retirement

and consequent  recovery from  the gratuity and other

retiral  benefits pertaining to dues of owver-pavient of

pay and allowances, leave salary etc. and also  in view
of the ratio 1aid down by the apew Court in W, Gangaram

v. Regional Joint Director and Others,
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whare i1 has beesn  helde That  swosg amount  is to be

Falments to bhe distributed

reacovered  From  pension in ins

proportionately so as not to cause  any  undus  hardship.

Having 'r@gard tn the discussion made above and the
reasons recorded the ﬁﬂ is allowsd., The dmpugned  order
datasad 9111999 im cuas hed and et aside. The
resnondents  are directed o ACCord a reasonable

opportunity  to  show cause to the applicnt by furnishing

im o’

him the detaila of the recovery and affording

reasonable opportunity to make a

fis own caloulation and  wversion., The respondents
thereafter shall pass a deteiled and speaking ordesrs. 1T

18 howeyver . mAade  clear that the retiral penatits

v

2 shall be kept in abevancs and

withheld by the rs
a d@ci%imn shall bhe taken on the basis ofthe reply of ths
applimgnt“ The aforesaid directions zhall be complisd
with by the respondents within a pericod of  two months

fraom the date of receint of a copy of this ordsr.
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