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IN THE CENI'RAL AIMINISTRATIVE TRIBUNAL

MUMBAL BENCH, MUMBAIL

Origingl Applicatien Ne.6G of 2000

Mendzy this the léth day of april, 2001

HON'BLE MR, KULDIP SINGH, MEMBER (J)
HON*BLE MRS, SHANTA SHASIRY, MEMBER (A)

Ganesh R, Chavan

staff Car Driver

Oiffice of the Directer e&f Census
Operatiens,

Gevernmentef India,

Min, of Heme Affairs, Maharashtra,
Axchenge Building, 2nd Flsor,
sir sShivs,gar Ramgulam Marg,
Ballard Estate, Mumbai-~40v Q01,
Residing at

Palamji Ratanshi Chawl Ne.$,
Reom Ne.15, Sussex Read, Byculla,
Mumbg l=40u 027,

By Advecatet Shri R. Ramamurthy.

Versus

L. Unien ef India
threugh the gecretary,
Ministry of Heme Affairs,
Governrent ef India,
Nergh Bleck,
ew Lelhi-~110 001.

2. Registrar General eof India
2A, Mansing Read, Keta,
Heuse Annex,
New Delhi-110 001,

3. Directer of Census Operatiens,
Gevernment ef lndia,
Ministry ef Home Affairs,
Maharashtra, Exchange Building,
2nd Fleer,
Sir shivsagar Ramgulam Merg,

Ballard #gtate, Mumbai-400 001,
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4. Shfi GeCo Nalk
Assistant Directer ef (ensus Qperatiens,
CLfice of Directer of Census COperatiens,
Exchange Building, 2nd Fleor,
8ir ghivsagar Ramgulam Marg,
Ballard Estate, Mumbai~400 QQ1.

5 Shri AeS. Kulkarni
Assistant Directer ef Census Operatiens,
Office eof Director of Census Operations,
Ministry of Heme Affairs, Gevernment ef India,
Maharashtra sxchange Building,
2nd Fleor, :
Sir shivsagar Ramgulam Marg,
Ballesrd fstate,
Mumbai-400 001, s RESpPENGERL S

BY Advecate sShri M.i. Sethna.

ORIER (ORAL)

Hon'ble Mr., Kuldip singh, Member (J)

The gpplicant had been appsinted as a staff Car
Driver by the respendents but during his service he had
sutferred a paralytic attack theugh it was refer;ed te
medical examinatien but finding him unsuitable te centinue
him in jeb, the respendents terminated the services of
the applicant.
2, By the present OA, the applicant seeks that the
resgendentg be directed te have the case of the applicant

medical

re~examined by the preper /gutherity from the peint of view
of his suitability fer centinuvance in service in any post
carrying lighter duties as cempared te that of staff car
driver and if such medical epiniemn is received f£5ﬁ4zantinuing
him on lighter charge, take steps to continue the applicant
in service acceraingly. !
3. ihe respendents are contesting the CA. The respendents
pleaged that the case of the applicant was referred to the

Medical Board end the Medical Beard had feund him (the applicant)
te pe cempletely and permanently incapacitated and he is not
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suitable to perferm any jeb, The respondents have alse

taken a plea that since the'applicant had sutferred

a4 paralytic attack and is net in a pesitien to walk and
speaky so the OA should be dismissed,

4, We have heard the learned céunsel foer the parties

and have gone threugh the recerds ef the case,

5. As far the nedical exgminatien of the applicant is
cencernea, the decuments on theirecerd sugéest that the
applicant had been examined preperly with a view te see

te it that he is able to perform duties an’the ﬁost en which
he was working theugh Rule 38(4) of the CCs (Pensien} Rules
does reguire that "where the medical autherity referred to

in suberule (2) has declsred a Gevernment servant fit fer
further service of leés laborieus character than that which
he had been deiny, he sheuld, provided he is willing to be so
empleyed, be empleyed on lewer pest and Lf there be no means
of empleying him even on a lewer pest, he may be admifted teo
invzlid pensien", So it was " Ancumbent ﬁpan the depaftment
to refer the case ef the applicant for cbtaining epinioen

of the medical autherities to find eut whether the applicant
is fit for further service ef less laborieus character or not
and if the medical autherities declare him fit for service ef
legs labecrious character, then the applicant sheuld be asked
whether he is willing to be empleysd and if so, then he sheuld
have been previded a jeb with less laporieus character and
the department should have explered the pessibility of giving
him empleyment ¢f a less laborieus character even on a lewer
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6, In this background of the legal pesitien we have
also asked the respendents to explere the pessibilities te
previde the applicant with a less laberieus job &ven en a
lew=r pest, _“ﬁnhe applicant was alse present in the

ceurt and we coeuld observe that he was in a pesitien te walk
and speak, He has omly difficulty with ene ¢f his hands
which prebably prevented him frem driving a car. S0 in these
circumstances, we allew the OA and darect the respondents aw
unders-

(i} That the respendents shall ;efer the case of thé
applicant to the medical autherities as per rules and
instructiens on the subject feor seeking epinien\whether the
apblicant is able te perform any of the Greup 'D’ joﬁ.

(i) in case the medical authorities epined that the
applicant can werk in seme ef the Greup 'D' jebs, then on the
receipt of the repert from the medical autherities, the
respendents shall ﬁrevide suitable Greup 'D' jeb te the

applicant within a peried of 3 months therxeafter,
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(MRS, SHANLA SHASIRY) : (KULDiP SINGH)
MuMBitR (A) MEMBER (J)

Rakesh



