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LTE amounting fo Bs.43930-. Bn inguiry was held and the EVMFeE Ly

acfficer held the applicant to be guilty and the respondents hawve
passed the impugned order dated I17i2099 igm@prsivyg  Wajor  peEnal by
af withholding of tes incremen s for 2 period of teo years frow

the dats of nest increment with cusmulative sffect. The gl icant

preferved an appeal aon &F/ESZEBR.  The apogsal was rejected and the
impugned orders  confirmed. To challenge bthe sans applicant also

that the inguiry officer has relied upon one  lebtse
dated F/807¢ writben by Railway OFfficials which is in conmection

with the claim of spplicant and on the hasis of bthe said letber,

the inguiry officer had coms bo the conclusion Shat e

alisgation sgsinst thse applicant stands proved and since the

applirant had sade a false claim for LTC and had cancelisd i

2. The iesrned counsel appesring for the spolicaent submitted

Ehat the departwent should not have relisd upon  letber of (998
amd an opportunity  should  haws boen givens to the applicant to

Cross edanine the said official. Dince that has not  been SO
kg =3 nun—prudur pone of documents in original along with interest

angd el ia on bthe suole evidence, the letier dated (P37 1998 of

!'[l

RBailway is irvegular, illegal and 2gainsi the principles of

natural  justice i the absence of primary supporiing evidence

I
procesdings fnlfiated agaimst the applicant and  the documenis
relised by inguiry officer sre bissed and hence the depsrtmental
procesdimgs should Se sst aside. I =upport of this the

spplicant has relied on (1998214 ATC 99 Y.0.Joseph Vos. Union of
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“Pepartmental Enguicy — Cross—examination of prosscution
witness— Denial of opportunity for - Effect - Ticket numbers
given by the delinguent in support of LTC claim found fictifticus
on bthe basis of a letier from a raileay official - Hon-production
af the railway official for cross-examination, held, amountsd to
denial of reasonable opporbunity to defend — Natural justice —
Heariag.“

Z. At the end of the judgement, in that case slsoc

held that even 14 the applicant admitted that he has not been
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able to prove his LT claim of railway tickets, the viclstion of
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rinciples of matural  justice is sufficient o witisis th
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disciplinary proceedings.
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8, Hmwever; + b appesring for e
respondents  submitied that it i= not the case that the appiicant
fad not travelled, it is only that he did not iravel by First
Liacs. They h#we infact summoned the records of the depariment
and the cmrreaggm@eacem but railway suthorities had declined 4o

=end the person concerned. Thus, the counsel for respondents

zubmits that the recspgondents bhave ctated that it was ot possibie
| i PR

Hor Respondents o produre the railwsy of4ficial (o he
cross—Esaminged by the applicant. In these circumsiances the

-

inguiry officer had rightly relied upon the ietter datedg 1T BT,

kY

The counsel {for the apanmEﬁtw submittied that 3in case of

r“-l*

iz not ezseniial  that the charged

disciplipmary inguiries, it
S it is done in o the criminal

triasls. It iz sudficient if the preponderence of probakilities

s

ingdi

cate that charge stands proved. In this case thers waz an
evidence in the 'shape »pf letter received 4rom  the Railway
suthoritises that the relevant tickests with the given ticket

numbers on the basis of which LTC claim was submitted by the
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applicant Gad been got cancelied which go to show that applicant
had not travelled on those birkets. it was for apelicanty b
show that in Fact he had trawelled o thak tickst. Sirce
applicant ?&i&ed roy  dischargs Ohus 00 fis parbiheas, Ermgraiey
gfficer Eﬁuiﬁ rightly rely on jetter dated 17785745 receiwad From

Railway wpga tmeant .

. e  hawe gone  through e judgement relied upon e the

spplicant and we fipd that this does not heln the aspplicant o
|

it i=. o & oiffersnt i SELE . I that case, ithe Ccopy od  Lhe

inguiry report was mot given  to the sppiicant and simce  ihe
applicant had azhed 4oy extra time, 1he Same WSS not gpranted,

whereas in this case the oy o edare foilowed by the dizciplinary

suthority IS if lirne with the rulses lgid dowmn for the same zrch

for relyving on letier dated IT/BIDL.
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& %e homeeer 4ind that it is not oy s
the svidence while of exercising power of judicial reviewm. BHe
are only io see whether the process in arriving st & conclusion
has  heen jgrmver}y follomed or not and in fhis C858, the Inguriry
cétficer haﬁ followed 311 the Principles of Matural Justice and
hernce we oo o npt find any Sanlt  with ihe inguiry held. The

iearned counsel for applicant al=o submitted that it was &l the

imstsnce of Respondent Po. D, who was imetrumental in iniiiating
this. inguiry that wmhen applicant had submitted his claim  and

produced his  ticket, it was for him to show that he had infacl

travelled. Me do not find
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my malice on the part of Hespondend
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Feveece Therefore, Ly s . Ominilan, bhere s mo Fault in the
procass and the inquiry has been held ss per graper procedurs snd
has arrived a4t the conclusion that the appilcant s guilty, ws

zleo  fimd that no interference is called for from this T L urma i
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