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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAL BeNCH, MUMBAI.

Original Application No.286,/2000

this the)%@ﬁh.day of April, 20Ul

HON'BLE MRS, SHANIA SHASTKY, McMBER (A)

Amitabh Kumar -
working as Bxecutive Bngineer (Civil)
south 11, MINL, & ~

worli Telephone Exchanyge Building,
5th Floor, Mumbai<4000Q18& '

and residing at Flat No.44,

Building No.z0, MINL .uarters,
Bandra R_clamation, Bindra (west),
Mumbg i~400 050, = -

MeKe TYagda

working as sxecutive Enginer (Civ.l)
Telecom Civil rCivision-11,

F&I' Colony, Mulund (West),
Mumb;i=-400 080

and residing at C/76, P& Cplony,
wadala (West), Mumbai~-400 031,

S«Ne Parate -

working as Bxecutive Engineer
(Civil), Telecom Civil Divisicn,
Akola 303, Nyvjivan Terrace,
Jathar Peth, Chowk, Akola,
Maharashtra=444 Q05

and residing at Rajesh Building,
Kedia Plots, Jathar Peth,

Akols, Maharashtra-44Q 005

S«R. Srivastava

working as Bxecutive Engineer (Ccivil),
Telecom Civil Division,

2nd Floor, shri shyam Chambers,
Staticen Road, Aurangabad,
Maharashtra-431 001

and residing at £~3, Telecom Qtticers®
Staff yuarters, Town Centra,ClDCo, Aurangabad,
Maharashtra, )

By Advocates sShri R, Rgmamurthy)

1.

vVersus

Union of India .
through the Secretary ‘ . o
OREPERIS Do 81 26ACOMTRRAEAONS A8 ar
Bhavan, 20, Ashoka Road,
New Delhi=110 001,

, k&\

ee s Apprlicants
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26 Senior Deputy Direcdtor (BW),
Telecom Commisgsion,
Sanchar Bhavan, ~ ,
New Aghoka Road,”
New pelhi-110 CO1l.
3. The Chief Engineer (Civil),
' Department of Telecommunicaticn,
M3harashtra, CTO Compound,

Juhu Danda, santacrug (West),
Mumbai-400 053, **..Responcents

By Adgvocates Bhri V.s. Masurkar,

ORLER

Hon'ble Mr. Kuldip singh, Member (J)

This is a joint application filed by 4 applicants
wherein they have prayed for the folleowing reliefggm
(1) That this Honéble Tribunal be pleased to hold and
ceclare that the applidénté are entitled to count their

ad Phpc service/continucus officiatiom in the cadre of

Executive Engineer (Civil) for the purpose of seniority,

prométions, etc, with all conseguential benefits,

(11X Tpat this Hon'ble Tribunal be pleased to direcﬁ the
respondents to fix theé seniority of the applicants in the cadre

of bBxecutive Engineer (Civil) by taking into account ad hoc/

officiating service of “the applicants Ne.l to 3 from 12.11.1992
and applicant No.4 from 20.5.94 and interpolate their names in

the seniority list of Ekedutive.Engineer (Civil) at the
aFpropriate place with all consequential benefits flowing

therefrom,

24 Facts in brief are that the applican.s are the direct

recruits to the post of Assistant gxecutive Engineer (a:sE for

o



«3e

short). All of them werg appointed through UPSC uncer the
respondents, 71he next promotion is to the post of mxecutive
Engineer (€8 for short). But for the promctiom to the post
' feecer -

of EE there are two ditferentégadres, i.e., of ABEs andu that
oqugq as pér the Recruitment Rules of tﬁe Department of
Telecommunication. Initidlly the Recruitment Rules wege framed
in the year 1976 known as Post and Telegraph Civil Engineers
(Civil Gyzetted Offlcérs'f Recruitment Rules, 1976, Under the
' :$84d rules the premotiom guota for both these grades were

23l. The rules were, however, later on amended and newc

tules have come into force w.e.f, 1994, Under the new rules '
the ratio between the Ais and AB welg revised from 2311 to 1:1,
3. The applicants allege that they were promoted on
seniority-cum-fitness basis within their quota as EE (Civil)
vide an order dated 12.11.1992 iq respect of applicant?é

Nos. 1 to 3. However, the appiicant No.4 was promoted on
20.5.1994, Though they had been granted regular promotions
but had been labelled as ad hoc.

4. | It is further pleaded that the said promotions were
granted by the competent authority, namely, the President of
India and the said appointments were continued by further
orders from time to time agy all of them had been appointed

on regular basis vide a Nétificatlon dated 18,7.96, issued

by the President of India,

Se The applicants” further submit that as per the Recruitment
Rules their promotionm is on non-selection kasis by a DFC alone,

so they are enttitled to count their service rencered on ad hoc b
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basis in the said posts till they are regularly appointed for
all purposes. Yhey also state veo ‘have made various representations
but to no effect sc they c{é}m that they are entitled to count
their ad hoc service/continuous officiation in the cadre of
Executive Bngineer$ for all benefits.
6. Respoficents are contesting the petition. The respondents
in their reply have pleaded that the applicants are not entitled
to the reliefs as prayed in this application as the dace of
effective promotion is from the‘date one is approved for regular
promotiqn by the DFC and the recommendations are accepted bx the
appointing authority and-not from the date of ad hoc zppointwents,
7, Respondents also plegoed that there had beem lot of litigati@n
over the seniority between various groups and various Benches of

the CA had given ditterent Gecisions so in the absence of stable

- senioroty list, regular promotions to the graae of Eis from the

ABs stream could not take place for nearly 20 years, and as stated
that the seniority list iff the grace of EEs comprised of

officers promoted from both ASE and AEs stream so it is felt

that if regular promotions are made fm m one stream then the

other stream is deprived of tnis beneift which will lead to
imbalance in the seniority list and will cceate structural
yrobl=ms(’*g therefore, with the approval of the compecent
authority ié Was decided to make/promotions from AEEsS only.

Af&er the senlority disputes of Abs were€ sectled, a proposal was
sént to the UrsC to hold the DEC for regular promotions in the

grace of Eds were erdered. So it is prayed that in this case only
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ad hoc promotions wep given so the applicants are not entitled
to count the ad hoc period till they are regularly promoted

by the DPC in the year 1996,

B Wwe have heard the learned counsel for the parties

and have gone through the records of the case,

9, The responwcents weré also direcked earlier to produce

all the relevant papers regarding DPC for the perusal of the

Court,
learned

10, Shri Rymamurthy,/counsel appearing for the applicants

submitted that in this case as on the date of promotion of the
applicants when so callzd ad hec promotions were macde thei@
existed vacancizs which were available in the quota of AES and
the promotions of the applicants had beeb madé aiter holding

a proper DPC when the case; of all the applicants wer: consicered
so the applicants are entitled to count their period of ad hoc
service as if they had been regularly promoted on the said date
of premotion.

11, On the contrary sShri Masurkar appearing for the
respondents submitted that when the premotions were made in

the year 1992 itself the same were not regular promotions,

the same wer2 made on ad hoc basis and it was so memntioned in
the proemotion order.,

12, shri Masurkar‘furfher“submitted that no DPC was at all
held in the year 1992. Hz hasplaced on cecord extracts of certain
notes on the basi s of which the promotions were mace in the

year 1992 and after referring the sane the counsel for the

department submitted that this note itself showSthat no regular

DPC was held eawbesndy in the year 1992 so che promotions

KA
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granted to the applicants are to be considered as ad hoc

promotions and the applicants are not entitled to count period

- of their ad hoc promotions as if the same were regular

promotions,
13, We have also gone through the record.
14, | The short gquestion to be seen is whether in the

year 1992 when these promotions were made, any regular DPC was }
held or not.. for this purpose we have to revert to the
Recruitment Rules for the year 1976 as the promptions are
a%%§ged to be made in the year 1592, 'As per 1976 rules the

s ; ’ :

composition of DPC should be as follows as per Column 12

to Schedule s

Promotion
(1) Member of the UPSC -~ Chalirman

(ii)  Two Members of the
: Posts and Telegraphs
Board - =~ Members

15,‘ shri Rgmamurthy has submitted that the Board of
Posts and Telegraphs never existed so the_Association |
of Chairman of the Board was nct possible, the other
members were competent to hold the DPC and referring
to the note submitted thac the promotions wers made
in the year 1992, The counsel for the applicants
further submitted that the Sr.DD53 (BW) and Member (P)
who constituted the DPC were competent enough to
hold the DPC and recommend_ ’ the persons for promotion.
16, However, on going through the note particularly
paragraph 5 which is on page 3 of the note does suggest
that though these members had assemble&hto consider the

promotions but they had not approved promotions
Strictly in accordance with the Recruitment Rules
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and they hac made promotions in the year 1932 only on the bas.is
of senierity and they had even dispensed with ég%géwhown in the
seniority list of the officers to lecate for $C officers since
they weéreclear in their mind that they had te make ad hoc
promoti@ns. Thus the cemmittee which met to grant premotions
in the year 1992 cannot be said to have tormed regular DPC so the
promotions made on the basis of the recemmendations of this
committee cannot " )at allfgaid to e regular promotion and as the
premotions given to the applicants earlier were ad hoc, so we are

of the considered opiniom that the applicants are not entitled

eried gL post Of
to count th&lréad hoc premotion tewaras Eegularly holQAng ot/ /s,

i7. In view of the above, OA has ne merits and the same is

accerdingly dismisseds No costse

&«0462 %— _
(MRS, SHANTA SHASIRY) (KULDiP SINGH)

'MEMBZR (A) MuMBER (J)

Rakash



