CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

R.P. NO.: 27/2000 IN O.A. NO.: 311/2000.
Dated this Monday, the 26th day of June, 2000.

CORAM : Hon’ble Shri Justice R.G. Vaidyanatha, Vice-Chairman.

Hon’ble Shri D. S. Baweja, Member (A).

P. Nanda Kumar ' . ' Applicant
VERSUS
Union Of India & Another e Respondents.

'ORDER ON CIRCULATION

PER : Shri R. G. Vaidyanatha, Vice—ChaifMan;

This. is a Review Petftjon.filed by the applicant seeking
review of our order dated 28.04.2000 in O0.A. No. 311/2000 in the
Circuit Sitting at Goa. We have perused the review petition and

the entire case papers.

2. By ordér dated 28.04.2000 we have rejected the
applicant’s application challenging the_ order of trénsfer. We
have pointéd out that orders Qf transfer cannot be challenged
except on grounds of violation of statutory orders or the order

of transfer being malafide.

3. Now the applicant has contended that the order of
transfer and the order of movement is contrary to number of
Government circulars or guidelines. The Government guidelines or
Government instructions are not statutory ordérs. The Supreme
Court has pointed out_in the case of Uhion of India V/s. S. L.
Abbas reported in AIR 1993 SC 2444 that Government guidelines do
not confer any 7egal7y enforceable right on an employee,
therefore, the éraer which is contrary to the guidelines cannot
be interfered with by a Court or Tribunal unless the order is
malafide or 1s made in violation of statutory provisions.
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Therefore, the applicant’s contention that the order of
transfer/order of movement is contrary to Government

instructions/guidelines is not a ground, even if true, to be
interfered with. If theArespondents have not disposed of the
applicant’s representation, then it is open to the applicant to
make a fresh reminder to the administration. The applicant’s
grievance about non-payment of salary and allowance is also a
matter which he has to take up with the administration. If the
applicant 'has already been relieved at Panaji and he has nhot
Joined his post at Banga?ore; 1t is very difficult to say as to
how he 1s entitled to Cfaim salary for this periéd. He has fo.
report to the place where he ié transfered and then claim the
salary for this period by applying for leave to which he is
entitied to and it is for the competent authority to decide
whether the (f;;;ef[ shou?d be granted and then, 1f Jeave 1is
granted, there will be no difficulty to get ,sa}ary for that
period. All these things cannot be urged by filing a review
petition. The scope of review is very limited under Order 47
Rule 1 - C.P.C. if there is some error apparent on record or
discovery of new material so é; to ca77‘for review. We find no

merit in the review petition.

3. In the result, the Review Petition is rejected by this

(D.s.&gﬁth?, > . (R.G. VAIDYANATHA)
MEMBE, : VICE-CHAIRMAN.
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