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Nos . R.P. 30 of 2004 with .

M.P.507 of 2004 ;
{arising out of 0.4.700 of 2000)
‘ I ' P : TR .
: ' I - Date of Order: Zo.2-0

CORAM . HON’BLE SHRI JUSTICE B.PANIGRAMI, YICE CHAIRMAM

j HON’BLE SHRI $.P.ARYA, MEMBER(A).

Shri Khanderao Nagorao Muneshwar,

aged about 53 years and working as

Khalagi under CIOW ($S) Bhusawal;-

Centrdl Railway Bhusawal, and resident

of Bhusawal, Dist Jalgaon;

Maharqshtra State.
i o wnuwawADPlicants

P VS,

The Divisional Railway Manager

Divisional Railway Office,

Bhusawal Division, Central Railway,

Jalgaon Dist.
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2. Union of India, .
Acting through the
General Manager Pgrsonnel,
Central Railway, H@ Office, -
CS5TM, Mumbail No.l,
Maharashtra State
: I . . ' v
For the @pplicant - Mr. D.V¥. Gangal, Counsel
. _ i . » o
For the'Raspdndents- L ' M. S"C“‘ Dhawan, Counsel

QRDER

PER JUSTICE B. PANIGRAHI. VC:

This {Review Petition has been.filed'aiong with the application

for condonation of delay in terms df liberty granted by the Hon’ble
Bombay . High; Court in Writ Petition No.1302 of 2004 vide order dated
10.06.2004, seeking review-and‘recail of the order dated 06.10.2003%

and for rehearing of 0.A. No.700 of 2000.

2. The applicant while working as Khalasi at Bhusawal under the

Chief Inspector of Works, Central Railway, was issued with a chargs
| o :

. memo dated Q9.?.1991 for -his unauthorised absence  from duty and

ultimately ﬁemoved from service after conclusion of D.A. proceeding.

| B . . . .
The applicadt challenged the said removal order dated 18.12.1991
I -

before the ﬁribunal -~ by filingb 0.4. NOo.1357 of 1992, During the

pendency of [the 0.4. No.1357 of 1992, the appellate authority i.e.

DRM by oréer dated 24.8.1996 considered the appeal and set aside the

penalty of removal and.the applicant was directed to be reinstated in
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service. The period of his absence for 129 days was treated as lsave

without pay and the period from the date of removal till the -date of

reinstatement was ordered treated to be as leave due or leave'withﬁqt

‘ pay, as the case may be. However, the appelléte authority imposed a

token punishment of withholding of one privilege pass for three years.

In view Of this order of the aopbllat authority, -the 0.A. No. JL35“7 of

1992 becane 1nfructu0us and’ by order dated 5.9. 1097 1t was dismissed

on that ground. Subsequentlyﬂ the appllcant filed 0.4. No.27¢6 of

1999 Claiming regularisatioh of the period of absence and also for

payment of salary etc. with interest. This 0.4. was withdrawn vid&i

arder - dated 07.10.1999 on the ground that the ré§pondents had agreed
to grant his pravers. However,_liberty waé granted fto- thé applicant
to file a fresh application if hé was aggrieved by the orders df the
respondents to bs passed in respeot of the reliefs claimed in the sald

0.A.

X, It appears that sqbsequently the applicant filed 0.A. No.700
of 2000 in which he inter alia praved for treating the period from the

date of removai from- his service 1.e.18.12.1991 tiil the date of

reinstatement as on duty and for payment of arrear pay and allowances

gtc.  with . all bonsequential benefits. However, he also prayed for
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settlng aside the penalty ord@r, Without howbver mentlonxng wnlrh

i e T o I

_penalty order \ S1multan@ously, the applicant also filed anmther 0.4.

bearing No,757 of 2000 ‘in which he praved for his seniority over
respondent no.03 therein. . Both these 0.4.% were heard and'disposed of

by a common ~order dated 06.10.2003. By the said order, the Tfibunal

, directed the period of absence for 129 days for which the disciplinary

proceeding was initiated against him, should not be treated as break
in service and the uncovered period shall be treated as E.O.L.
without pay and allowances as hé did not work during the period. So

far as the other 0.A. 1.e. 0.4.757 OF 2000 was concerned, NECessary

direction was also issued.
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4; It appearg now that the applicant had filed a Writ Petition

before the Hon’ble High Court against this common order dated

it S IR ¥ 2 S

06 10.2003. T»he;Hon’ble High Court by its order dated 10.6.2004

ob«erved as Lnderlw

1

v

“The learned Counsel is urging points which are not
- reflected! in the order passed by the Tribunal. Learned
Counsel states that all these points were raised, but not
answered by the Tribunal. If that be the case it will be
nppronrlamﬁ for the petitioner to file a Review Petition
wherein he can raise the contentions that were urged but not
answered 1f in fact it was so. In the light of that petition
req@cted The question of condonation of delay will be
cons1dered by the Tribunal on its own merits bearing in mind
that the petition was also flled by the petitloner before this

ﬁCourt.”:
5. fis alregdy statwd above thm applicént has only sought fér
review of the dflehtlon of [ the Trlbunul so far as 0.4. No. | 700 of
2000 .1s conc¢rn&d Qs. indicated earlier in the. said 0.A. the

app]lcant had malnlv claimed for the reliefs of setting aside the -

penaltv ord f and “also consequential benefits including the pay and
allowances for |the period during which he was out of employment from

It
.’
the date of r moval tlll the date of rﬂlnstat@ment which was orderpd

#

by th appallate authorlt/ to be trﬁated as leave due or leave without'

pay- as the ca&e may be.
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&, SinCefin the 0.4. the applicant had claimed multiple reliefs,

which were not consequential to each other, the Tribunal considered
v ‘ : t 3 :

only the rellief so far as the service benefits were concerned. This

| A
Was SO hacmuqa plural remedy cannof be sought in an Application undsr

‘Rule 10. of CAT Procedural Rules. Bﬂs1d&s-thﬁ applicant in rallef No .

!

(11] d)d not %p801flcally mention which oenalty orasr he wa ntao to

assail. *ow@ver_ from the para 01.1, tne appllcant mentloned that the

application’ma« being filed with reference to the order passed in 0.4.

Mo.276 of !1900 datpd 7. JO 1999 and it was 1ndlcata0 that in the said

F

0.4. the applicant had challenged the judgment and order dated -

'
1

D6.0%.1997 ﬁﬂ N.4. Nou 1357 of 1992, charge nemo datad 19.7.1991 and
penalty bﬂder dated 11.11.1991 and order of the DRM dated 24. 8 lggéf
However,'fﬁom the copy of the 0.A. No 4?6 of 1999 fnnexed at’ &4/4 to
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.the'o.ﬁf' No.700 of 25005_it a?pears that in para-8 the applicant had ( ~
claimed only two reliéfs i"eﬁ. fdf réguiariéatioﬁ  of fhe pefiod"of
absence and for payment of salary. = There was no chéll%nQe tg the
original penalty order or thé order of thé appellate authority or ths
DRM. Injfhat »view of the o matter,  0.A. B No. - 700 of 2000 wés T~
Considered only with‘reference to hi$ other reliefs. Apart from this
~even  the other relief regardiﬁg‘the‘challengﬁ_df the penaity order, ;
vthough not specificall? mentioned, whiﬁh Was in operation at that time
i“ekl appéllate authority’s “order, by ‘thcﬁ the applicant was
reinstated in service by sstting ‘aside the earlier penalty order
passed by-the‘disciblinary authdrity ané iny.a token punishment of
wifhholding of pass for three years was passed, wWas considered and
eventually set aside, that woul& amount to revival of the ériginal
penalty order' of dismissal from service, which vcopld not be the

intention of the applicant.

7. In that view of the mafter, the grounds which were urgsd in
. . ‘ \,»,\} ) ) ) A o
the 0.A. . being similar to the grounds taken in the 0.A. 1357 of 1992 -—

in which the original penalty order was challenged, were considered as

. . ~—

being irrelevant and not discussed. T . ' f\\fj\\\\\‘
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8. Be that as 1t may, in view of the order of the Hon’ble High EN ‘
v : . .

. . . ‘. - “ . ’ : '
Court quoted as -above this review petition cannot, perhaps, be L
disposed of by way of circulation. #Accordingly, I am of the opinion

. ' ™ N
that the Review Petition requires hearing. ' . : A

9. Aceordingly, let the matter be placed before the Hon’ble V.C,
in terms of the order of the Principle Bench dated 18,2.1992 és

~available at Appendix IV of the CAT Rules of.Practice, 1993.

I agree
e ——— N ) :
(5.P.ARYA) S (B.PANIGRAHI)
MEMEER (A) ' : VICE-CHAIRMAN



