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CENTRAL 	VIN3TR0TIVE-TRIDUNAL 
MUMGAI .BNCH. MUMB4I 

Nos. 	R.P. 31 of 2004 with 
M.P,507 of 2004 

(arising out of 0A,700 of 2000) 

Date of Order: 
J 

CORM 	: 	.HON'BL.E SHRI JUSTICE B.PNIGRHI, VICE CH4IRMAN 
HONBL.E SHRI S.PARYf MEMBER(A). 

Shri Khanderao Nagorao Muneshwar, 
aged about 53 years and workingas 
Khalai under dON (35) Bhusawal;' 

Centrl Railway Bhusawal, ad resident 
of ShUsawal, Dist Jalgaon; 
Maharshtra State, 

ppiicants 
VS.. 

	

.1. 	The Divisional Railway Manager 
Divisional Railway Office, 
Bhusawal Division, Central Railway, 
Jalgaon Dist. 

	

2. 	Uniqn of India, 
cting through the 

General Manager Personnel, 
Central Railway, HG Office, 
CSTM, Mumbai No.1, 
Maharashtra State 

F:r the pplijcant 	•: 	Mr. DV. Gangal, Counsel 

For the Resp4ndents 	: 	Mr. S.C. Dhawan, Counsel 

ORDER 
PER JUST ICEJEANIGRAHI?C: 

This Review Petition has been .filed along with the' application 

for condonation of delay in terms of liberty granted by the Han'ble 

Sombay. Highij  Court in Nrit Petition No.1302 nf 90n4 viap ,rdr t1'.i 

10.06,2004, seeking review and recall of the order dated 06.10.2003 

and for rehering of O.A. No.700 of 2000, 

2. 	The applicant while working a Khalasi at Bhusawal Under the 

Chief Inspector of Nork, Central Railway, ws issued with a charge. 

memo dated 9.7,1991 for his unauthorised absence from duty and 

ultimately Hemoved from service after conclusion of P.O. proceeding. 

The applicadt challenged the said removal 'order dated 18.12.1991 

before the fribunal by filing O.A. 	No.1357 of 1992. During the 

pendency ofthe O.A. No.1357 of 1992, the appellate authority i.e. 

DRM by order dated 24.8,1996 considered the appeal and set aside the 

penalty of removal and the apoliHant was directed to be reinstated in 

I 



service. 	The period of his absence for 129 days was treated as leave 

without pay and the ceriod from the date of removal till the date of 

reinstatement was ordered treated to be, as leave due or leave without 

pay, as the case may be. However, the appellate authority imposed a 

token punishment of withholding of one privilege pass for three years 

In view of this order of the appellate authority, the O.A. No,137 of 

1.992 became infructuous andby order dated 5,91997 it was dismissed 

on that ground. Subsequently, the applicant filed O.A. 	No,276 of 

.1999 claiming regularisation of the period of absence and also for 

payment of salary etc. with interest. This O.A. was withdrawn vide 

order dated 07.101999 on the ground that the respondents had agreed 

to grant hiss prayers. However, liberty was granted to the applicant 

t.O file a fresh application if he was aggrieved by the orders of the 

respondents to be passed in respect of the reliefs claimed in the said S 
3. 	It appears that subsequently the applicant filed O.A. 	No700 

of 2000 in which he inter alia prayed for treating the period from the 

date of removal from his service i,e,18,12,1991 till the date,  of 

reinstatement as on duty and for payment of arr"ear pay and allowances 

etc. with all consequential benefits 	However, he also prayed for 

setting aside the penalty order, without however mentioning which 
--------------- 

penalty order. 	SimUltaneously, the applicant also filed another O.A. 

hearing No,757 of 2000 in which he prayed for his 'seniority over 

respondent no,03 therein. . Both these 0A,s were heard and disposed of 

by a common order dated 06,102003. By the said order, the Tribunal 

directed the period of absence for 129 days for which the disciplinary 

proceeding was initiated against him, should not be treated as break 

in service and the uncovered period shall be treated as E.O.L. 

without pay and allowances as he did not work during the period. 	So 

faras the other O.A. i.e.. 0,A.757 OF 2000 was concerned, necessary 

direction was also issued. 



4. 	it 	appear 	now 	that the applicant had filed a Writ Petition 

before 	the 	Honble 	High 	Court 	against 	this 	comon 	
order 	dated 

0610,2003 	The 	Honble 	High 	Court 	by 	its order dated 10,62004 

observed as under:/- 

The 	learhed 	Counsel 	is urging points which are not 

ret lected 	in the 	order 	passed 	by 	the 	Tribunal. 	Learned 

Counsel 	states 	that 	all 	these 	points were raised, 	but not 

answered 	y the Tribunal 	If 	that he 	the 	case 	it 	will 	he 

appropriate 	for 	the 	petitioner 	to 	file 	a Review Petition 

wherein 	he can 	raise the contentions that were urged 	but 	not 

answered 	if 	in 	fact 	it was so. 	In 	the 	light of 	that petition 

rejected 	The 	question 	of 	condonation 	of 	delay 	will 	be 

considerd 	by 	the Tribunal 	on 	its own merits bearing 	in 	mind 

that the petition 	was also filed by the petitioner before 	this 

Court 

As 	alrelady 	stated 	above 	the 	applicant has only sought for 

review of 	the direction 	ofthe Tribunal 	so far as O.A. 	No. 	700 	of 

2000is concernd. 	As 	indicated 	earlier, 	in 	the 	said 	O.A. 	the 

applicant 	had mainly claimed for the 	reliefs 	of 	setting 	aside 	the 

penalty 	order 	and 	also consequential 	benefits 	including the pay • and 

allowances for 	period during which he was out of 	employment 	from 

the 	date 	o 	emoval 	till 	the date of 	reinstateent which was ordered 

by the appellab authority to be treated as Leave due or leave without 

pay as the casje may be - 

Since:in 	the O.A. 	the applicant 	had 	claimed 	multiple 	reliefs, 

which were not'consequential 	to each Other, 	the 	Tribunal 	considered 

only the 	relief 	so far as the service benefits were concerned. 	This 
r 

was so because plural'remedy cannot he sought 	in 	an 	Appliation 	under 

Rule 10. 	of 	6AT Procedural 	Rules. 	Besides the applicant 	in 	relief 	No. 

8,2 	(ii) 	did;' not specifically mention 	which 	penalty order 	he 	wanted 	to 

assail. 	Howver, 	from the para 01,1the applicant mentioned that 	the 

applicatipn 	was being filed with 	reference to the order passed 	in 	O.A. 

No276 	of 	1999 dated 7101999 and it was indicated that in the said 

O.A. 	the applicant 	had 	challenged 	the 	judgment 	and 	order 	dated 

06.09.1997n 	O.A. 	No. 	1357 of 	1992, 	charge memo dated 197.1991 and 

penalty 	oder 	dated 11,11.1991 and order,  of 	the DRM dated 24.8.1996. 

However, 	from the copy of 	the O.A. 	No.276 of 	1999 Annexed at 	4/4 	to 



the 0A,f 	No,700 of 2000 .  it appears that in para'8 the applicant had 

claimed only two reliefs i.e.. for regularisation of the period of 

absence and for payment of salary. 	There was no challenge to the 

original penalty order or the order of the apellate authority or the 

DRM; In that view of the matter,' O.A. 	No, 	700 of 2000 was 

considered only with reference to his other reliefs. Apart from this 

even the other relief regarding the challenge of the penalty order, 

though not specifically mentioned, which was in operation at that time 

i.e. appellate authoritys order, by which the applicant was 

reinstated in service by setting aside the earlier penalty order 

passed by the disciplinary authority and only a token punishment of 

withholding of pass for three years was passed, was considered and 

eventually set aside, that would anount to revival of the original 

penalty order of dismissal from service, which could not he the 

intention of the applicant, 

7. 	In that view of the matter, the grounds which were urged in 

the 0,A., being simila' to the grdundsta1en in the O.A. 15 357 of 1992 

in which the original penalty order was thai lengect, were considered as 	. 
	It 

being irrelevant and not discussed. 	 . . 

8.1 	Be that as it may, in view of the order of the Honble High 

Cout quoted as above this review petition cannot 	perhaps, he 	 -' 

disposed of by way of circulation. Accordingly, .1 am of the opinion 

that the Review Petition requires hearing. 	. 

9. 	Accordingly, let the matter be place.d before the Honble V.C. 

in terms' of the order of the Principle Bench dated 18,21992 as 

available at Appendix I'V of the CAT Rules of Practice 1993. 

lagree 

(S. PARYA) 	 . 	 . 	 (BPANIGRAF4I) 

MEMBER(A) 	. 	 . 	VICECHAIRMAN 

t 


