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CENTRAL ADMINISTRATIVE TRIBUNAL
. MUMBAI BENCH ]

ORIGINAL APPLICATION NO:16/2000
DATED THE 44~ DAY OF JAN,2002

CORAM:HON’BLE SHRI JUSTICE B.N.SINGH NEELAM, VICE CHAIRMAN
HON’BLE SMT SHANTA SHASTRY, MEMBER(A)
» .

' Dilip Laxmikant Deo,

Flat No.8, Gulmohar,

. T1lak Nagaf, Nagpur. - ’ : , ..,. Apﬁiicant
| By Advocate Shri R.B.Pendharkar _ |

" v/s.

Secretary, ‘Ministry of Finance,
New Delhi. '

2. Central Board .of Direct Taxes,
New Deihi. -
3. 61rector of Incohé-Tax,
Vigitance, New Delhi.

4. Joint Director of Income~Tax,

(Vigilance), Aaikar Bhavan, . 2 y
Mumbai. o .

5. Commissioner of Income Tax,
Vidharbha, Nagpur, :

6. Chief Commissioner of Income Tax,
Pune. - * ‘ ... ++» Respondents -

By Advocéta-Shr1~V.G.Rege : L
, "~ (ORDER)
" Per Shri B.N.Singh Nee?a?, Vice Chairman

This OA is so filed by one.Shri D.L.Deo under section~19'

of the Adminsitrative Tribunals Act 1985 seeking re1fef/relief§'
after s '

80 deta?]edhégggara 29 of this OA which ,need'.not be repeated.

The main: grievance of -the applicant is that he was sUspended'vide

.6rdéf dated 14/9/93 a.copy of which is filed marked as‘Annexure"'
. ‘E’ under subrule -1 of the Rule 10'of the CCS (Classification

. Control and Appeal) Rules 1965 because of the criminal case so
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instituted ‘against the “épplicent under section 7 cfs -the

Prevent1on of Corruption Act 1988 relating to which crtm1na1 ‘pase
’ pending

No.20/93 got so reg1stered/before Specza1 Judge, Nagpur and in
the'said_order the c1rcumstances in which the order of suspens1on"

S : \ ‘ ’ r R
was made‘ere also détai?ed stating that a ccmp}arnt was 1cdged by

cne LIC Agent Shri A.J. Mahant on the bas1s cf which a trap was

1a1d by CBI and the appticant as alleged was caught\red handed on

7“6/9/93 while accepting the br1be of Rs 150/~.. The case of the

app11cant 1s that since then mechan1ca11y a stensc type orders

were so passed by the respondents extending the per1od of

‘his suspension in support of which reference .is. made tc Annexure

hY . -

J to W and  by. the p1a1n read1ng of the sams 1t will transp1re

that wh11e extend1ng the per1od of suspen31cn, the matter was not

~ t

: rev1ewed as expected and till today the said cr1m1na1 case 1s

;

Apend1ng~ though charge sheet is submitted belatedly, charge has -
‘'not yet been framed ageinst the applicent. It is a}sc the ' case

“of the -applicant as detailed by his learned counsel that good

*

number of representatipns were also so filed by -the'_app1icant _

before . the'-conCerned respondents who also happens “to be the -

AppeT]ate,Authority; the cbpjes"of such rebresentaticns fi}ed”are

‘also furnished marked as Annexure X to Z-4 but all such

representations were s0 not cohsidered favourably rathsr disposed.

"~ of ‘on crypt1c grounds ‘and thus there was ho sense in f1?1ng a

’Leeparate appeal under the provision of Ru1e 23 of the e (CCA)

Ru?es 1965. ; Furthermcre, attention: is drawn to the amendmentl

petition so filed for'.adding paragrapﬁ . 8(a) in the 'Origina},

e app11caticn which‘ waS*‘a1so' a11cwed detei11ng - that ih the '

' background cf the facts and circumstances, 1t was ‘1ncumbent on

the part. of the respondents as to cons1der the present case

Il3l
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‘revoking the‘eusbension‘crder under the prorisione of Rule-10
SubruTe—s clause-c¢ of the CCS(CCA) Ru1ee 1965, I]1uetrat1ons are

80 given of some of the cases in wh1ch{:;§ecause of the undue

delay in concTuding the cr1m1na1 tr1a1 such relief “by way of
revok1ng the suspension order was g1ven to the OffTCGr suspended

by ‘the D1sc1p11nary Author1ty and in support of his th]S

!

‘content1on, réference is made to the case of S/Shr1 K.K.Pratap,

B.R.Madame, 8.L.Didwani whogﬁﬁa sumetted ﬁéfﬁ:g&V§§"

oxrelief by
way of revok1ng the suepens1on orders éﬂdnt is a case of c¢lear -

d1ecr1m1nat1on when the applicant be1ng aieo sxm1}ar1y s1tuated o

the prayer s0 made for revoking the suseens1cn was: not allowed.

}

In support of 'h1s- this content1on w1th regard to the other
emp]oyeee in similar c1rcumetances be1ng g1ven the relief: by the
respcndente, reference is made to Anneﬁgre| Z-9 to Z 13. and_A
Annexure Z-5 which is the CRASL Y ?iisgA 561/91 so’ disposed of
on 18/6/92 by this Bench. It is also the case of the appT1cant
that though the subs1stance aT?cwance at one time was revised but
subsequently reason best kncwn to the respondents, the recovery

was so made reTating,'to- excees payment made as subsistance

~ allowance which was so .done without serving notice and in

reference to this contaentioh attent1on is drawn to Annexure z- 8
@Eﬁche a tabu]ar chart so submitted cieiming arrears to the tune‘

of Rs. 86 834/— and a1so c1a1m1ng the - subs1stance a1a1owance to

-

the tune of Rs 7,585/~ and not Rs.4, 640/~ as paid. Ae *”iﬁ_
Annexure 2—10 is concerned in wh1ch suspens1on is revoked in case
of B.T. Madame, it has been pointed out that the said case is very

much 1dent1ca1 w1th the case of the present applicant. Another ,

leg of argument{; $0 advanced by the learned counse1 for the

‘ is
'app11cant that the{ﬁtwae revision of,pay in the year 1996 but

.aa|4c :
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fthe respondente even failed to cons1der as to fix up subs1sténce
a?]owanoe at the revised sce1e of’ pay ahd a step motherly
this point
treatment in thTS ‘regard was also so g1ven/be1ng raised 1n the,'
representat1on pet1t10ns so filed %ﬁ%severa] occas1ons but to ho
effect. Hence ma1n1y, the prayer so made is that suspension of
the app]1cant r1ght from L4/9/93 to th1s date in the background‘
.of the facts and circumstances when there is no chance of ..
conc]us1on of oriminaT'tr1a1 1n“near-future heoauee of the'charges
have not yet been. framed the order of euspens1on is thus fit to
be. revoked and tHe continuance of whaoh for sucH'long per1od 1 e, for
{§§§b$9 years can well be said to be arbitrary, qu1te pre;ud1c1a1 |
to the 1ntereet of the aop11cant and aga1nst the pr1nc1p1es of
natural 3ust1ce. It is also the case of the app11cant that ti11
. today no disciplinary proceed1ng has been initiated against the
appticant and de]ay 1n conc1us1on of the trial or 1n fram1ng of
jcharge in the sa1d criminal case can on._ no account be sa1d to be
in any way attr1butab1e to the.?%%%%é%%e&l officer, i.e. the
app}1cant. A reference is also made w1th regard to the guide?ine
8o given relating for cons1derat1on of revokation of euspens1on
eraé} as contained 'under Rule 3(c) of the Suspen31on Generai
® Instruotmns contamed 1n Chapter—s of the Swamy s CCS (CCA)
‘Ru1es 1965 wh1oh shows that while . pTac1ng an off1c1a1 under
. suspension the competent authothy should cons1der‘ whether the
purpose cappot be served by transferring the officzal from hTS
-’ﬁiﬁéﬁ’ggfétﬁ§$§n%e}° ﬂgo&%gr ﬁ 58°®repeat the miscondudt or ina

~1nf1uence‘ the 1nvestigatione if any 1in progress and if the

>,

‘;authorlty f1hd$that the purpose cannot be served by transferr1ng
' place_of posting ‘
the off1c1a] from hisf, .2} to another @Q“ Jthen that author1ty ,

should record reasons e1ther before p]ac1ng the official under

- l 7‘ . -{:Sl
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suspeﬁsion. That“ being position, this guideline has also not
. been followed by the authorities, 1In support of th1s contentTOn,
V’ma1n1y cha11eng1ng the cont1nued suspens1on order r1ght from 1993
to this date, on beha?f of the app11cant some of the reported
rcaeee are a?so cited. As regards the. d1scr1m1nat1on 80 made when
in similar. c¢rcumstances other emp1oyees being suepend;d‘ the1r
.euepens1on got revoked, attention is drawn to a reported case 1899
LAB.I.C, 1311 Anil  Kumar Gupta V/s, State of RaJasthan. on the-
same ana?ogy, hence the prayer 18 that the centinued suspens1on
of the app11cant can wel] be said. to be bad in }aw and well be -
said to ‘be 1llega1,‘centrary to the rules. With regard to ther
subsistance allowance 1iable to be paid to the app?icant as per
the rev1sed eca1e of pay as reV1eed in 1996 the app?icant has .
claimed and fortified by two reported cases be1ng cited ant they
are 1993 Supp(2 SCC) 210 Umesh Chandra M1shra VIs.‘ Union of
Ind1a part1cu}arly in jtes paragraph 9 is therefcre referred The-
second case cited on this point is the Judgement SO paseed in WP
2814/88 on 26/7/2001 by the High Court of Jud1cature ‘at Bombay It

] is further pointed out that applicant has faced great hum111at1on

and harassment 1n the hands of the respondents by keeping theI,V

applicant on proldnged suspens1en which 1s man1fest1y aga1nst the
'prtnc1p1es of fair play in action. | )

2. The Tearned counsel for the applicant it transpires
though has c1a1med other consequen£1a1 benefits but in our
considered opinion the en?y | duestiom.__which arises for
consideration Which is Claimed to be vital and 'preesed into

gservice 1is as. to whether the continued suspehsion of the

| I . . “ ’ ) - ollsl‘
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applicant in the background of the facts and c1rcumstances of‘tﬁis
+case cen‘ be said to be: Justified and legal or it be declared to
be arbitrary and unreasonable? '
é. By‘contrgverting,the sfgqments s0 advanced by the applicant,
~ the leerned‘counse1'for the respondents on‘ the otﬁer hand has
submitted that because as per . the FIR so lodged re]ating to,
criminal Cése 20/95 80 instituted. the epp11cant gerving as
.Supervisor Grade-II was caught red handed accepting br1befof
Rs.150/- and that being the.poSition it was a case of moral..

¢

" turpitute and kKeeping in m1nd the nature of the criminal offence
’said to have been:so committed by the applicant, rightly shis
suspension order was 80 passed which was extended from time to
time L:* e ::j the matter ‘being reviewed as  being ‘:feIt
dnﬁriqggf"lffj to the interest of the department revoking the
’suspens1on order. The learned counsel for . the respondents has
further submitted that since his sonsinuance in .office was
treeted egainst wider public interest;‘eﬁd' the said suspensidh
order 'waSJ desided to be continued till conclusion of criminal .~
csse'as also to adﬁihister the policy of-_department to deal
:sericp}y ~ with the officers 1hv01ved in accepting 11TegaT
gratification and involving themselees.in corruption in his case
accepting a. bribe of Rsf150/-- With regard to some of the cases
Ac1ted in which other suspended ‘employees being, granted the
p?iyi1ege-when their ‘suspen31ons «were revokqu A;gbeha1f of
’respondents it 1s bointed out that shﬁis?'casegtﬁ;ig stood' on a
different footing and cannot be said to be,identical.with'tham of
the applicant. Although it wi11 not be eut of place to mention

t the learned counsel for the respondents has further stated

B
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that though the charge sheet has been subm1tted the charge has
not been framed against the app11cant as yet "It has a1so been
g con@GQBdMJ that tiil today no d1sc1p11nary proceed1ng has been
' 1n1t1ated against him. for the  said offence and that thé

also
respondents s1de have/ not shown the cause for the de?ay in

because of ,
‘-conc1us1on of the tr1a1 in any way was/the conduct of the present
app11cant. It is pointed out that as regards-the cr1m1na1 case
.. pending, . the conclusion of the same 13 not 1n the hands of the
respondents and the subs1stance a]]owance ig being paxd to the
"I applicant.. - 8o there is no quest1on of h1s in any way fac1ng
‘;financia1 orisis.' AS . regards the payments of - subs1stanoe'
-wa‘l1ow%nvelsetéo the apphcant dur'mg the suspension-period as

_ pay scale . .
a%ﬁﬁ?iﬁ%}/ 1s subm1tted by “the 1earned counsel for - the

respondents that though there was revision of payscale in the j'

year 1996 for tho payment in subsistance allowanoe on the bas.s.‘
of revised payrscale was not. paid to the app11cant in the 11ght
'-of the cr1m1na1-'case pending and in suppo't of his th1si
: oontent1on, it - is a?so subm1tted thaL a similar matter was -
I - %~by this Bench
oa .referred to a larger .bench in 0#~Mﬁj?96 on 20/12/2801 iteelfy and
in support of this & photocopy of the order so passed referr1ng

the matter to the Targer Bench 13 f11ed which be kept on reooro |

"+ " '.and shall remain as part of the record.

\"f' 4.. . From resoondents s1de a reference is made to orders so‘
'péSsedﬂin‘Udai'Narain ' case deo1ded by Apex court on 30/3 98 in |

R ~ SC'SLY 1999(1) 93,

civil Appeal No.1829/98 arising out of *SLP g/16388/97/, in which
. as éubmittad'it is held that the'quashing of the suspensﬁon order
on the ground that suspens1on no 1onger survived during _the

pariod when 1nvest1gat1on was comp1eted and trial yet to begin.

i'la‘f
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‘Revokation of ~suspension order be not ordinarily revoked in

-

support of this . contention on -behalf of - the respondehts a
reference 1§}s§§ae to (1993)24 ATC 386 Ch11dren F11m Soc1ety of.
India V/e. Sridhar Sharma as 1t is submitted that the sa1d appeal
,was ailowed and order in apoeal wae set aside.. on th1e ‘ground-
and on other’ grounde s0. deta11ed in the written statement S0
'r; _"f11ed an beha]f of the respondents hence the prayer that since
this OA so _f11ed has not legﬂ) to stand the same rather be
 d1sm{ssed | ‘ | | ' _ "
fﬁ"L4, - After heariﬁb both the suﬁ::t1gpyere, we. have carefu11y
| gone through the content1ons W1th/the documents S0 f11ed there1n
_We have also gone through the wr1tten statement so f11ed w1th the

/

. annexures fﬂed therem and reJomderso fﬂed to that effect '

bt "‘\1-&“

TCerta1n facts are admitted in -the instant case E%ﬁf?f"?e,-g

o suepens1on of the present apo11cant 1n1t1a11y so ordered v1deo

Annexure E dated 14/3/93, It is a]so adm1tted by . the Tearned

. . / R
- counse] for the respondente that no d1sc1p11nary prooeed1nge hae

yet been 1n1t1ated agaanst the aop11cant for the event wh1ch JS C

W for 1nvest1gat1on of the. cr1m1na1 caee

bear1ng no. 20/93’oend1ng in the Court It is- aTeo edm1tted1y the‘

" case of the part1es that though the charge sheet has been
| eubm1tted but charge ﬁg§not yet been. ﬁfﬁggg;and that being the

_ ‘; ? pos1t1on, no 11ke11hood of “the conciusion of cr1m1na] trial in
| L the near. future ' |

5. . . W1th regard to the re11ef/re11efe S0 sought for, however"

.+ the respondente have chal?enged the same on the groundf deta1led
above - WhRTe oom1ng to the reporteP ‘case - 80 o1ted by the

' reepondente/u N. S1ngh V/e ‘Union of Ind1e} Wh11e going through

Y | ' ' R L.
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the sameﬁ it transpires'athat sinee Tribdna? had revoked:the
'suspens1on order in the sa1d case in that case on the ba31s of
complet1on of 1nvest1gat1on itself, wh1ch was not apprec;ated
This reported case so c1ted in our congideread opinion is
d1st1ngu1shabTe with that of the present case. ~The applicant N
here challenged the: pro?onged cont1nuat1on of the suspens1onr
period being extended from time to time mechan1ca11y, when it was
expected that the suspensaon to be reviewed after every Vthree
months by passing a speak1ng order assigning reason for their
extension of suspenSTOn wh1ch in the instant case 1s not S0 done.
As regards reported case 80 cited by the respondents CFSI -v/s.
Sridhar Sharma (supra), in that case the revocat1on of suspension
order was set aside in the background of the suspens1on order
being en?y dated 21//9/90 beihg revoked on 5/2/93 by the - H1ghd
Court but 1n the instant case the suspension order is passed on
14/9/93 continuing for e1ght years and that too without ass1gn1ng
any cogent reason, As regards the argument 80 advanced on. beha?f
of the; respohdents that subsistance a11owance not to be
® cons1dered to be given at the revised paysca]e t111 eonc’lusmn of
| . the criminajl case pend1ng and such matter for dec1s1ons also
being referrad to larger Bench 1n OA 560/96 on 20/12/2001 copy of
'1which is- f1]ed we find that in such s1tuat1on, 1t 1s matter not
ito be considered in favour of the app11cant for the present
ﬁt ' As. regard the reported cases cited. on behalf of the
'app1icant the same are ma1n1y on the point of d1scr1m1nat1on as_.-
employees s1m11ar1y pTaced their suspens1pn prders have been

[

revoked and. as c1a1med by appiicant he has been g1ven step

other]y treatment.

. ’
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B.  In the case of suspension order so ‘passed by the |
disciplinary authority, it is in -the inherent powers df
dispip]inéry'authority'as to réyieﬁ periodicai1y’their cases és
to what steps can be taken to expedite the progress'of the Cou}t :
tr1a1 or departmental proceedings and as to - consider %r;§;é§fi2§
of the suspension order dargct1ng to resume duty e1ther_at the
same station or étfh qﬁfferentstatioﬁ, but in four conéidered~
opinion also while goihg through the written statement, it
‘transpires ypat no such action is {ndicated,ézggéjag} to befieve.

that the authorities while reviewing peﬁiodicaTTy the initial.

"order of suépension at any .. later date Ettﬁggif%%‘f1 steps"to
g = wh'ich
',exped1te the prograss of the 00urt Trial 1n the Tnstant caseéhas
not taken. This also yet shows that the app11cant was put to '

~alseg
undue hardsh1p-. It /1nvo]veg5payment of subs1stance a11owance

without,the empToyee_performxng any useful- service dur1ng fthe
period of Suspgnsion and-thiéﬁéépeCt haé a]éo been totally over
Tooked by the respondents in the instant case. 'The reéponden£3'
o in .our considered 'opinion have also not cared to look into the
general fnstrgctiops'of susperision as contained in Rule-3(c) énd
. by ravoking the ., . suspension ' for which. good: nuﬁber. of
representafions wére.so filed.: The app11cant could héverjbeéq
bested _to some Othér,station_on,the equivajent post to avoid any
‘jhterferencé by the app1i¢aﬁt. in the Crimina1;'trié] not  yet
COhc1uded buﬁ that aspect was also not 10039& into in'thé instant
cése‘by the concerned authoritiés.‘ If there was any Iiké}ihoqd
of tamper1ng W1th the ev1dence b; the suspended off1cer, %ﬁj@uch :
s1tuat1on 1nstead of cont1nu1ng prolonged suspensaon, the 'man
fnould have been directed-to be posted at the equivaTent post at a -

ey
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different ~ station  which has also not been taken into

consideration in the instant case.- Prolonged suspens1on for more

than seven years and order of suspension be1ng extended from time
to t1me w1thout ass1gn1ng any cogent reason hae made out a case as
to grant relief to the applicant as sought for cons1derat1on for
revokation of the suspension order and set aside the same as :
prayed for. In that light this OA Te] fi]ed succeeads 'to the
extent as detailed be]ow _ "
a)' - The suspension of the app11cant in theli
present Case as deta11ed above stands revoked
'w1th a d1rect1on to the concerned respondents as
to post him at a new place and the post1ng would
be such %t would not give the applicant much
chance to commun1cate with the pub11c. The
transfer to the new place will palso depr1ve him
of. in any ‘way tamper1ng Wwith.  the ev1dence
re]at1ng to the criminal case S0 pend1ng against
h1m. Since the applicant happens 1o be a
Superv1sor Grade-II the postvng to the new p]ace
be to the identica) post and revocat1on of the
suepeneion be treated effective from che date of
his joining to the.new'place of‘posting Wwith also
& direction to the respondents concerned as to
comply this order within a period of two weeks
from the date of receipt of thJs order. This
revocat1on of the suspension is so passed w1thout
prejudice to the ‘merit of the crymlna] case
pending and without in eny Way entering into the

RS-
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merit of the cr1m1na1 case 20/93 1n wh1ch as per
the submission of the part1es,_charge sheet is
submﬁtted ‘but charge has not yet"been.-ffemed.
Wh11e after revokKation of the euspension of the
app11cantj as per the. direction . given,  the
" applicant may 'alse be directed as ndt to.leave
‘hie ptace of new pdstihg wwthout pr1or wr1tten
perm1331on of - the competent author1ty, dur1ng the
Ipendency of‘the cr1m1na1 tr1a1'aga1nst Him.
° ' bl The 'regu'1at1‘on of the'pay (arrears) for
. the suspended: period is to be sorted out by the
respondents  aiso giv1ng opportun1ty to the-
app11cant of hearing keep1ng in m1nd the absence |
of the’ employee 1f any dur1ng the suspended '
Te :‘per1od also ascerta1n1ng mf -the app11cant not
| serv;ng at any other place ~during that' period
which be ‘made after the conc?us1on of the
‘cr1m1na¥ case against ‘the app11cant and the-
‘.‘ | _ A A' matter re]atmg to the refund of - recovery S0 made
out of. the subs1etance allowance said to -have
been‘eaid i excess, be also taken into account
fer ‘consideratioh by the author1ty concerned .
after comp?et1on of the cr1m1na1 trial. Since no
. ] - .d:rect10n is being given far the payment of
.'arrears, etc no quest1on Of dec1d1ng the interest
to be c]aimed on the arrears but from the date of

revokation of the suepension_order made effectivefl

.13,




-nf from the date of the app11cant Jo1n1ng‘£he new Li‘
'*fpiace ‘Of post1n9 {;aé,' d1rected ' above, fitheJ.*;”;
frespondents are a]so 11ab1e as to pay the sa]ary: i
l;'te “the appT1canta at rev1sed pay sca1e 1f any as‘:f'

:j?ﬂ}f'[ R -.;tadmwss1b1e in: 1aw AR | | T

.'- -

"=‘C-§};" No costs. "i:;:- B

ﬂ ;;_“ T = 1;"°2_1;j* Li-'} 1 .‘- _ T4~bg£ébwﬂ ,
B T

(SMT SHANTA SHASTRY) ':”:5;-;_-" ifﬁ_\ 7'” (B N. SINGH NEELAM)

MEMBER(A) L ;1a..'t"f;fg_.} - % VICE CHAIRMAN -

.",\'. . ‘ B .
O ‘.x.' . . . o, -0 '__ T T l e . ' . .“ , R . T . T e
- . . A B N - LI b o N L e L




