# N
- I3
i il
. ‘ S~
1 ,
£
. -
i
wpeef e 1M
- by by - o
. A R - ‘ find
Lo &
. N - - i -
- . * 3



TRECS T e

B

» s -
“ . . \
. N ‘ : . .
. - Al
. . y . ,
) N ! L ’ " *
L N -
A . - . .
' . + - . N L4 . "
o a -
P ' . N N .,.
it . .o T ’ s~ u
B . - . - . . - k)
g - , o - . .
[ Ry . : - B
. “n 15} N . .t . ) L. . Lo A o
-nrh Mmret .. i FA : N .. ) ' . « ) - . R - A\._
5 : , - . . : , + - e
- - < e

el . SR : ‘ : . L . -
o ‘ . . ' . : : : : £
By _ " “ L " : : N S LB

: A k=

oo . - s - . . . ) ;
B . . - . . - . -
e + . ' - -
e . ’” . w . . . . . .
. . o -~ . ' . L]
o = toe i . o
- o : VRS e
T K . .. ~ o~ = e - e 4 - . . LS - [{»]
. - S ES e (13 . b ] - [ "y . §d R & =S
i 0343 12 © . K &N 0 0w g o ]
M » | th w r . o [ 03 b R + by 4 R+
- i Coerd O e 2 R - ,.d) el et Ex . g -
o L3 by g erd - o3 ks b 2 Lo S &)
L SR N SR ) R v B (T B L @© i) £ [{ad D
-~ o« - ~ F+ [ (W i o
4wy - - A A E - F— - s - -~
b - ~ [T o~ - , - 0o~ [ T ~ el - T e
(] e e B e D eef b i T e WY e [ R P (. P Cx
ua o e oo OO (i e S0 WO w0 et O G -0
R 0SS0 50 0 Do mo o A3 O L e i
, = VI o (I st - .03 RO I o N [ Yy 43 [P I et N )
£ H B & [N I il ) HEA s O Sl ) [ ] = L LI &) s (R}
e RRL I Y ) e . U WG kRN o b oy ndi i x '
weel L 5, ey oy R = ! . R T by
U by ey i [{nJE e b A ha i ol o b = b
Lk b R | f= b - deg = 3 I ] 1 St LS (A I [ 1
A2 a3 LR (RE W o FI (o] /Mmooy oy oay A3, 0 Ao o3 A3 0% =
B ML B EE MO (- g B g T oE = L
Y e mr e 2 e £5 e A3 e e T A2 e e [ R bt
] N po g FE Tl bt DY b £ b il O = W N
(vl [{ 3 = R AW [ a B O Ca- 2 TNy (O3 = FEE | L (i
Ho o / SN i g [ e g e [
R N . et pS] BT W ceel e ol [ W) LN . e o e e gt
bt e i - b e S AV T R U= B R e b by A2 b S 4>
S0 O O L0 el o T v LS = M\u £ o S L O = O K o]
LOREC S N R S I A [P (9 VU . FOJNE & | IR ¥ S A LoDk te I [
ol . . . ) . .
o ~ - - PO . - - . = TR - S - B ) wh i T
2 e R o T ot e ) - ax T on - L - e I et vl
~ ’ ’ . R ¢ : ! . i . N
' 1
r - N . - ~ *
3 i - , ' . - - 3
- . . L . . - L L . g .
i * . f



<

| Vérsus'
1. 'Adm1n1strator, s
’ U.T. Admn. of Daman and D1u,' : :
Mot1 Daman. = J: R

2{-,‘ D1rector of Educat1on, o
: ‘U.T, Admn. of Damari and, Diu,
Mot1 Daman,

3. Ass1stant Dvrector of Educat1on,
U.T. Admn. of Daman and Diu,

Nani-Daman, . - ... Respondents

By Advocate Shri R.R. Shetty.

ORDER

Smt. Shanta Shastry. mber (A

.Tﬁe_ app1jqants in this 'caée are primary
teachers in primary s¢h001siiﬁ Daman and Diu. They are -

PSC PTC * i.e. . they are trained primary schoo] teachers.

'fhey ‘were appéinted on ~ the 1n1t1a1 pay scale of

Rs.118-225.  They were -appointed some time dur1ng

1964-65, On 05.3.1971 the pay sca]es were rav1sad for

" Government and non - Government teachers serv1ng in the.

Union’ Terr1tory of Goa, Daman and Diu. These pay sca1es
were to come into force with effect’from 21.12.1967 and

further from 27.5.1970.‘ ACcording1y the applicants were .

‘given revised ‘pay scale of Rs.118-270 with effect from

21.12.1967 and scale of Rs;125~230 with effect from

. 27.5.1970. ~ Their pay was fixéd'according1y-vide latter

dated 20.9.1972. However, vide the impugned. letter

" dated 17.4.1973. the aforesaid revised pay scales given

to the applicants were withdrawn . and recoyeries'_weré :
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(1996 SCC 1159) wherein it was directed - to give eﬁuéT
pay scale with - .alj rcqnsequéntiaii Eenefits. ~ The
app]icants aré a1so p1acfng‘rej1ance on another.caée ﬁf
lnstrqctor;, wpfking 1n.1ndustriél Tréining IﬁStffute of
Silvasa who have,peen gkanted[ﬁhe pay scales as thai' of

those working in Daman. thé'app11Cants further have

- cited the TA Nos. 90/86 to 97/86 decided on 22.12.1986

' by the Tribunal -d§fect1ng to allow the applicants

therein the same pay sca]és frém the date of fjoining
with conséquentja1 -benefits, The learned counsel for
the appliicants submits that there was a similar anomaly

in the pay scale of staff nurses and movie opafators in

the department of Medical and Public Health at 8ilvasa

-

vis—a—vis_ﬁhose working at Daman. They had approached
in W.P. No.4576-77/84 later transferred to the Tribunatl

oh 24.8.87. The Tribunal gave direction to respondents

-

to give the same pay scales to .others in the Union

Territory of. Daman also. SLP was. filed against this

judgmént, howevek, the same was dismissed on'18.1.1998.‘

The applicants have also referred to the case of 'Patel/
‘Talathi of Silvasa and those of other Union Territories

rfiied in OA No. . 731/90 (Dattaray Gajanand Desai)

decided by the Principal -bench on 30.7.1993 to grant

them the same pay scales as given to Patel/ Talathi in

 other Union Territories. ' In this judgment the Tribunal- .

relied on the Supreme Court decision in the case of
Randir Singh Vs. - Union of India (1982 (1) SCC 618).

The applicants also p1ga¢ed7that being a small Union

L

: Territory with small strength of teachers they could not
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o represent directily | to the,_-Pay Commission. ”*The

applicants have'therefore, prayed to extend the pay
sca]e of Rs,330-560 ‘to - the app?xcants as per the

recommendat1ons of the Third Pay Comm1ss1on, further the

-standard pay scale of ‘Rs.1200—2040 with  effect from

_01.01;1986i as prescribed by the IVth Péy Commission and

Rs.4500- 7000 with effect from 01 01. 1996 on the basis of

.“the recommendatlons of the 5th Pay ' Commission, | Thé

app11cants have amended the OA and the re?1ef c?ause (c)

and- have sought | d1rect1on to the respondents to f1x~

' the pay of the applicants notionale 1n the revised pay
-scales as recommended by. the var1ogs Centra} Pay
._Cbmmissidns and to give‘them arrears of . dif?erence of'__

' pay 'forilast three'yQafs prior'to the date of fiTing of

the OA, the arrears of differende'in refixation of pay.

sca]e to be paid w1th 1nterest at the rate of 18% per

‘annum and to give.pensionary benef1ts to those who have

ret1red.

- 5, - The -respondéhta submit that no doubt “the
app1icahts were granted the scale of  Rs[118-270 as on

'21.12.1967 and . Rs.125-320 as on 27.5.1970. However,:

" this was wrongly_giveh tqg them as these sca]es'were not’

A

- meant t6, be for the primary teachers, who had the

qualification of PSC PTC. The respondents * had issued

- different orders in regard to revision of pay.sca]efpn '

different dates. .Accordingly on 33,10.1973 _orden"was

+ T
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Tssued accord1ng sanction to the revis%on of pay scales .

to the primary teachers w1th PSC and PIC and Standard'

VII ‘as bas1c QUal?f1cat1on ‘as foilows:

‘ “Pay scale .prior to 21.12.1967 - 118-180.
Scale applicabis from. 21.12.1967. On completion of 15
years of service on 21:112.1967 or thereafter, Scale of
Rs,165-350 on comp1et1on of 15 years "of service on

* 27.5,1970 or thereafter.”

6. A similar order was issuéd in regard to the

revision of pay &scales of Mﬁtficuiate untrained teaéhers

in the Union of territory of Goa Daman & -Diu by the

Directorété - of Education of the Government of Goa 5aman

&_Diu. Since they had not put in the requ1site serv1ce _

-

- in the grade they were not ent1t1ed to the revised scaIe

~of Rs.118-270 .as on 21.12,1967." According to ‘the

respondénts; the abp]icants have been g1ven all the

irevxsed pay scales as demanded from IIIrd Pay Comm1831on

onwards._ Even the scale of Rs.118~270 was granted to
them with effect from 30 11.1974 after comp1et1on of
eight years 'of service, therefore,\nothing survives in

thisg.,

7. The respondents have raﬁsed some pre?iminary‘
piea. ~ First of é11 the damand of ' the app11cants
perta1ns to the per1od prior to 01 i1, 1982 i.e. three

years Qr1or to estqp1ishment of “the Tribunal.

¢

Therefore, this . Tribunal has no Jjurisdiction to
adjudicate on such matters. This has- ‘bheen c1eéf1y
pronounced in V.K. - Mehara ¥s., Secretary, Ministry of

. ' 4
Information & Broadcasting (ATR 1986 (1) CAT- (PB) 203.

[}
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Secondly ' the demand for revieed pay scale of IIIrd. Pay

Commission with effect from 01.01.1973 is a!eo hit .by.

11m1tat1on under - eectnon 21 (2) of the Adm1n1strat1ve]'
Tr1buna1s Act, 1985, However, pay rev1s1on is  only

consequential, - therefore, on 901nt of Jur18d1ct10n, the _

‘entzre prayer of the app11cants 1s washed off. . A?so it

suffere from de1ay and 1aches.~

‘8. . On merits - also ;the‘ demands were',agitated

through their  association 'before; the 'IIIrd - Pay

_Commiesion; 4th Pay Comm1331on and 5th Pay Comm1ssion.'

Pay scales were,pernod1ca?1y revised with effect from

01.01.1973 to 01.01.1986 .and 01.01.1996. Having got the

. same, the: present demand is‘ hit by principles of

" w

resjudicata.

9;' Lo The 1earned counse} for the respondente submits

that the demand for rev1sion of pay sca?e is a. po]icy
matter and is within- the domain of Expert Bod?es and

funct1on of. the Government. The Tribunal s not

dompetent'te revise the pay scales as has been held 1#

Delhi Veterinary Offieers"Aesee1atfee Vs, Union- of'
Ind1a 1984 (2) SLR 144 as well as in Union of Ind1a Vs.
Ma]]1kar3un Rao.AIR 1990 §C 1251.

10. - -  Aecord1nQ tc the respondents -the'applieahte~
are non-met(icu1ates, they demand par1ty "witﬁ_
matridu]atee. They are only VIIth standard paae and

- cannot demand par1ty after 35 years, There  is
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definitely dﬁfferance jn the -qua1ity of imparting

education by a métriculate trained and by a PSC trained.

The respondents _have a]so re!1ed “on Judgment of this

~ Tribunal in OA Nos. 7/95, 415/95 & 420/95 in the.case

of Dr. Prabhakar;D. Kasadekar Vs._ Union of lnd1a &

Others decided on 22nd June, 2000."The issue therein

. was of granting equal pay to-the BAMS Doctors .vis—a-yis#
_ MBBS Doctors, The Tribunal did not find any merit 1n'

that case and dismissed the same holding that “the -

S

‘Tribuna}_ihad no jurisdiction-to grant reliéf’frpm 1973
and the é]aim‘is bdrred by limitation and delay and the

applicants had ‘already been given re11efs on the basis

of the report of the 5th Pay Comm1ss1on and on the basis

&

of- Taw decTarad by the. Apex Court, No retrospact1ve

| banefit of _the report of the 5th Pay Commasswon either

from 01. 01 1973 or 01 01 1986 'n be' g1ven - The

respondents have further po1nted out that merely because

in the Unien Territory of Dadra and,Nagar Have11_the‘pgy*

P

scale of PTC 'teaéhers is higher from those granted in
_Daman the argumant cannot be accapted According to the

'respondents, the Union Territory of Dadra & . Nagar Haveli .

was liberated ' in the vyear 1954;' whereas the Union

‘Térritpry of Goa, Daman & diu was\}iberd%gd in 1961,

Théreforé, the pay scale in the‘cgse'of teachers in the

Union Territory of Dadra & Nagar Haveli on the one hand
" and Union Territory of Goa, Daman & Diu on the other

. hand cannot be compared after a lapse oflSO-yaérs,'even'

’

+ .
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though they may be under the administrative control of

~ the same ,Administrétor‘ and under the same Ministry of .

k]

Homa Affairs.

-

11. '_' We have- given careful ¢onsidgrat10n "to the

‘rival pleadings and have perused the various orders and

" judgments reiied upon by both the pafties. we find that

the recruitment rules by which the'épp1icants came to be

- B . ~"/\ '
appointed as primary teachers provide for those with SSC

trainedquua11ficationlas-we11 as those with PSC trained

qué?ificétion as befﬁg eligible for the post of 'primary

distinction was made between the matricuTateé PTC and

'contqu'of the Adminiétrator for Daman & Diu as well as

- Dadra.& Nagar Haveli. . There .is no specific mention of

the.PSC PTC teachers and the béy scale to be given ‘to

them 1in 'thé ‘annexure attached to the  order dated ..
- 05.2.1971 whereby the pay sca]es were revised. - Only

Jrev1sed pay sca?e for matricu?ate teachers is g1ven 1n

column No. 3 and co]umn NO.4." Though the ordar 13 said
to be for a11 teachers in Government and non vaernment

schoo1s there is absolutely no ment1on at a%i of the

- PSC PTC teachers. These teachers were also 1n the sca]e
bf‘Rs.11é—225. “The. respondents have relied on the

~orders dated 31.1011973t 14.3;1974,‘i11.02.1973 - and

13.6.&974.5- A reading ofﬂthese,bkders goes to show that
only the order dated 31.10. 1973 can be said fto be

applicable to “some extent in the case of the pSC PTC

S

¥

~ teachers. Accofdﬁnglx, they - were recruited, no

. PSC PTC., they wall came under tne same administrative -

A3
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. teachers i.e. the applicants. Hoﬁever,-jt is éeen that
even here the reference is to the primary teachefs who
‘were.'ﬁraﬁing the scale éf Rs.110-180; whereas the
applicants. were 1nrthe'sca1e of Rs.118-225 right from

-t oo the date of appéintmént thus; there 1s.a distindtibn anﬁ..
 the . letter .dated 31.10,1973 cannot a&piy to the
applicants. The scale of Rs.110-180 was gfben_-for the

. PSC untrained teachers.  This is 'a1§6‘ evident from -
© another: letter dateq‘18th Apr11,1197? wheréin' a]sb the
_pay scale of the PSC/SSC,PTC is shown_és existiﬁg scale

" of .Rs.180-270 as on 06,3.1970'and the sanctiﬁnad scale

"y - as 38.165-350. There 1is however, a foot note to this

| | that they would be applicable for métriqu]éte untrained .
teacﬁers~ on cqmpietioﬁ'of 10 yeafs_servioé on 27.5.197¢
and.théréafter.’ Thé_respo&deﬁts, haQe however, re%uted.

- by _safing, thét this_'was with reference ;qlthe Union
Territory of bgdra &ANagar Héveff and not .forf baman &
Diu.‘ Be‘ that"as it may, we do not find any or&er for:
not granting the.revised. bay scale of Ré,118-270‘ as
replacement scale for the sariier scale of Rs.118-225 of

~O_ : | P8C PTC. It “is én?y a reﬁlacement sc‘é“!é_for the ear]ier '

o | | scale of Rs;110—1éo. This béing 80, the;e‘is absence of

.aqy' material, to substantiate the stand of the
respondents that these_ appiicants, primary teachers

having -qualification of ~PSC PTC were'not'entitTed‘for

,revfsed scale of Rs.118-270 as given to the matriculates

on 05.3.5971. Tﬁey weré'aTways treated as egual to the

‘matriculate trained fand "the béy scale of Rs.118-270

grantad» vide order dated 05.3.1971 was meant for
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matriculates and not for matricuiates trained. This’

L]

being so, in our considered view, no such d1st1nct1on

should have been made by the- respondents in regard to
these app11cants V1s~a—v1s matricu}ate teachers, as far

as the order of 05.3, 1971 is concerned. Therefore, the

,order dated 17 4,.1873 wathdraw1n9 the rev1sed pay eCales

given to the app11eants needs : t¢ be- quasheq and set

A

12.'._- The ,respondeﬁts, have raﬁsed .the - plea of
jurisdiction as well -as Jimétaﬁion,_delay'andkiadhee.
It 15 trUe'that‘there'{s enorméus'deiay on £he part of
the app11cants in approach1ng th1s Tribunal for a gdemand
wh1ch perta1ns to the year 1973 The aee11cants‘have,‘
hOWever filed MP for condonation of ‘de1a§' and Ahéve_
stated that as the1r gr1evance re1ates to the scales of

pay, the cause of - act1on arise every month and therefore

1t is continuous cause of action and no. de1ay is caused.

Accord1ng to them the1r case is governed by the judgment

of M.R...Gupta Vs. Union of Indza & Others (1995 (3!}

ATC 186). . The respondents have refuted the same by

- saying that M.R.. Gupta also does nbteapply bacause it

is not the case of pay fixation but of revision of pay

 scale. We doifind_that'there_is enormous eeTay on the

part of the app]icants in approeching this Tribunal

“This Tr1buna] also has no Jur1sdict1on over the matters

pertain to a period prior to 1982 as pe1nted out’ by the

_respondents. However, it has to.be said that so tong as

the applicants are getting lesser pay than . their
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counterparts i.e. ‘matriculates trained teachers as well

. as those PSC PTC teachers in Dadra & Nagar Have11, the

de]ay needs to be condoned rely1ng on M.R. Gupta-e case

‘(suora) We also. f1nd that the app]1cants ' case s

square1y covered by the Judgment in S S Yadav &'bthers-

Vs, Animal Hushandry & Veterinary~ Offioers, in OA:
‘ , 4 ;

- No, 16/94. They are under the control of ' same

Adm1n1strator even though as stated by the reepondents,

the Union Territory of Dadre & Nagar Haveli became

_ independent much earlier, it is to be seen that as on .
05.3.1971 the scales were same in Dadra & Nagar Haveli

as well as in Daman & Diu. The distinction was made

only from 01;03.\913 onwards.

©13. . 1In view of the reasons recorded above, - we are

of the con51dered opinion that’ the app1loants are

fentltled to the pay scale of Rs. 113-270 as on 21, 12 1967

and the withdrawal of the same was not correct. -As the

'app1icante have approached this Tr1buna1 be?ated?y they

sha11 be ent1t1ed ‘to only not1ona1 pay in  the rev1eed ‘

scale of .pay as on 21.12.1967 and 27.5.1970 -as per the

‘orders of 05.3.1971. The respondents are directed. to

congider the - claim of the app]iCanés.on this baeie'and

to grant them all the conseqoentie1 “benefits including

‘retiral benefits if any in the case of those who have

already retired. The arrears of difference in pay sne?1‘

be payable only‘one'yeariprior to the filing of the OA
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. without anyinterest. = this ' be done within a period ¢f.
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¥

-

‘-(“ ‘

‘order,

ey, The'OAris‘thuéfa11owed. No or&er-as-tb costs:
| S S
. L . ' | . _é- . ‘ ' . ‘ “ X , . ‘-., 3 . i . - . . .
" (SMT. SHANTA SHASTRY) - _ _(BIRENDRA DIKSHIT) ~ '
Ti .. CMEMBER (A)- . . . ¢ . VICE CHAIRMAN

Lo L e : - .

_three months from the date of ‘receipt of ~copy of this - =



