CENTRAL ADMINISTRATIVE TRIRBUNAL
MUMBAT RENCH
Cated this Monday the 2nd day of December, 2002
Coram Hon’ble Mr.Birendra Dikshit - Vice Chairman
Hon’ble Mr.B.N.Bahadur . - Member {(A)
(1) O0.A.738 of 2000
Karbhari Ranganath Handure
£ 4 others
{By Advocate Shri G.5.walia) - Apnlicants
Versus
Union of India & 2 others
{By Advocate Shri V.S.Masurkar) - Respondents 1 & 2
Ry Advocate Shri S.Kumar) - Respondents 3 to 10
{(2) O0.A.778 of 2000
Pradeep D.Kale, 4
(By Advocate Shri K.B.Talreja) - Applicant
Versus
Union of India & 9 others
{By Advocate Shri V.S.Masurkar) - Respondents 1 & 2
By Advocate Shri Suresh Kumar) - Respondents 3 to 10
(3) Q.A. 779 of 2000
Ganesh Sudam Shirke, .
(By Advocate Shri K.B.Talrsja) - Applicant
Vapsus
Unicn of India & 9 others
{By Advocate Shri V.S.Masurkar) - Respbondents 1 & 2
By Advocate Shri Suresh Kumar -~ Respondents 3 to 10
{4) C.A. 22 of 2001
Suiresh Hari Thakur - Applicant
None
Versus
Union of India & others
(By Advocate Shri V.D.Vadhavkar) - Resgpondents 1 & 2
By Advocate Shri Suresh Kumar - Resgpondents 3 to 6
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Chief Workshop Engineer. They are under the
technicalcontrol of the Chiaf Elactricsa] Enginser
for technical aspects of =slestrical engineering
and observance of Electricity Act ryules and
regulations
The duties of Electrical Engineers
attacned to Mechanical Workshops includs running
of power houss if one exists, the supnly and
distribution of glectrical aneray, the
maintenance of all the electrical nlants and
machinery in the workshop and electrics) repairs
of rolling stock.'’
Thus, it was urged that the original record produced could be

8, Shri Masurkar then dealt with on para 17 of the Written

Statement where the Resnp

+ 4 - . -~ + ;o pam e T s e 3
that there 13 no specifically one officer from the Mechanical
o ma ' + Hate ard A ~n Cala ; i
Department ought to be dincluded in the Selection Board conducting
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ca 778,00 7

guestioned He referred to Para 148 of the IREM and
this was net a usual type of promotion but drew
quota provided and that in fact there were no rules
made for this constitution of tha Selection Board in
gelections

i1, Shri Vadhavkar referrsd to RBE 231/86 avail
page 35 1in OA 738/00 (Exhibit R-1) and stated that
that normal procedure was not to be followed He con
in fact that if normal procedure was allowsd to be f
Applicant would perhaps would not be eligible to take
selection. Shri VYadhavkar stated that only part of t
being taken selectively that served the purpose of th
The point of departmental remedy not besing taksn

relief sought involved the unsettling of settled »p

N L

a1 W TaraeTll.

12 In his brief re-argument Shri Walia made the point that

did not constitute direct

this selection process

definition and since it was

not direct recruitment,
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ruitmant by

it had to

construed that thes sslaction process was a selegtion procssg of
promotion He also made the point that Electrical Engineears do
not belong to Machanical Departmant and that they were only under
administrative control of the Mechanical Department and hence it
could be concluded that the Committee was wrongly constituted

(14
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in Madan Lal’s case is true, the
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process that was undertaken atc The Applicants had failed in
the selection process and this fac will go against them
subject to the argument regarding constitution of the Committeae
will be discussed ahead. Before going to  that aspect  we must

~ ¥

tearned counsel 8hri  Vadhavkar that the Anonlicant cannct

selectively choose the ruls nosition far the urnongse of Faument
b4 L I

Ve Yy - se 8 nosItic O LNe pLUrpogse o Jument

and that if normal procedure was followed, it would nesd +to5 be

seen that the Applicant themselves would have come in the zone of |

promotion etc. It has been stated at one point by learnsad j
counsel Shri Talreja that Recruitment Rules were also infringed 1
in view of the fact that theres has been bunching of vacancies ?
No details regarding this have been provided and a charge of ‘

that assessment of vacanciss was wrong., It has to he gshown as to
how if separate vearly processes were taken up, the entire matter
would underge a change to adversely affect the Applicants In

the Respondents. #
18 I have seen the provisions of Pars 218 of the Indian
Railway Establishmént Manual {(IREM) as alsc provisions 1in Para

for support Importantly, I have seen RBE -2232/88 where the ‘
|
subjsct 18 titted "Selection Procedure for Apprenticeship l
Machanics” It is a communication dated 26.11.1988, a cony of
Lo 10/-



[AN]
L]
&
L
I
rt
C
it
i ]
——
~
1]
9]
ju
wd
]
U8
“h
ot
¥
[44)
¢
C
3
=3
[y
"
-
0
]
it
-4
[®]
)
in
¥
.
E
1))
-+
-
[3}]
“+

that this 1is a selection that cannot be governed merely by the
promotion rules 1.e Para 218 of the Indian Railway
3

Establishment Code. Even though the criteria regarding 82% marks
and 80% marks as explained in Para 2 are followed Therefore
a Therefore,

.
[
=y
1]
3}
63
>
11}
)

L regarding the composition of the

~ - Fe »
Committ nd t acatdo o '
commitiee  and the allegation that no person from Mechanical side

matter in the background of the a

4 b FLamn —~ — -
onnel Officer and one of the Member

should be from the Department other than that for which selsction

18 held.
18, In the reply of the Respondents,i.e. Para 17 of the
written statement 1in OA 738/2000, it has bean statad that thera
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himself representing the 5G/ST community of officers but he was
transferred and hence Headquarters was asked to nominate one
officer to represent the SC/8T community of officers.
Headquarter nominated SE (Con) HQs, CSTM to represent the SC/S5T
CO%?UhTty of officers in the Selection Board who got nominated by
CWM} Matunga in the Selection Board. The officer who had set the
guestion paper could not be changed. Thus there are two points
on which we can conclude that the Selection process cannot be set
aside’or tha; there 1is a glaring violation of rﬁles. Firstly,
that it is not as though Para 218 is strictly to be followed and
séc?hdﬁythe factuai gsituation as described and the provisions of

ﬁaré‘fis of the Indian Railway Code for Mechanical Department and
thé‘féckéféﬁnd of the officers who constituted the Committes. It
cannot be said that any prejudice caused to the Applicant in the
selection process.

20. In view_of,the‘above-discussions we are not pursuaded to
interfere in tﬁej{métter. In the consequence, these four OAs
(No.738/2000, No.77872000, 773/2000 and No.22/2001) are hereby

dismissad. No order,as to costs.

ﬂf’?)"AM R G

Vice Chairman

“ (B.N.Bahadur) &ﬂlyjog,//// (Birendra Dikshit)

Mamber (A)

mb



