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Coram: Hon'ble Mr.Justice Ashok Agarwal - Chairman

Hon"ble Mrs. Shanta Shastry ~ Member (A)
0.A. 736 OF 2000
1. P.P.Makeshwar,
2. B.Rath
3. C.N.Mane
4. M.Brito Raphael
5. Ku.K.Sreeja
6. D.B.Shirode
7. Ku.M.Habeaba
8. H.¥.Joshi
9. L.J.Poojari
10. C.D.Fokane
ll. T.G.Lothe
1z2. G.Srikanth
13. Balram Jha
14. Sunita V.Pagare
15. S.velumurgan
15. S.8.Kamble
17. Sanjay Kumar
18. S.K.Sarode
19. A.D.Surodkar
20. V.K.Agnihotri
(By Advocate Shri G.S.walia) - Applicants
VERSUS
1. Union of India

through the Deputy Secretary to
the Government of India,
Department of Atomic Energy,
C.S.M.Marg,

Mumbai - 400 039,

2. The Personalod Officer,
Government of India,
Bhabha Atomic Research Centre,
Personnel Division,
Central Complex, Trombay,
Mumbai .
(By Advocate Shri R.R.Shetty on behalf of
Shri R.K.Shetty) ~ Respondents

ORAL.ORDER

By Hon’ble Mrs.Shanta Shastry, Member (A) -
The applicants working in the Department of Atomic Energy
are aggrieved by their reduction in rank from Tradesman °D’ to

Tradesman C’° by the impugned letter dated 25.10.1999.
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2. The brief facts are that tﬁe applicants were initially
appointed as Tradesman D" in the pay scale of Rs.4000-6000/~ in
the Bhabha Atomic Research Centre, Trombay after completion of
the prescribed training of two years. The applicants 5 to 15
were appointed w.e.f. 12.2.1998, applicants 16 to 19 from
7.4.1998 and the applicant at serial no.20  was appointed on
13.4.1998. Theif probation period was declared closed and
approved as such vide order dated 8.4.1999. According to the
applicants their pay was fixed at Rs.4500/- vide order dated
13.10.1999 as the pay scale of Tradesman - "D" was revised to
Rs.4500-7000/~ w.e.f. 1.1.19%96 vide 0.M. dated 17.5.1999.
However, immediately thereafter the respondent no.2 vide impugned
order dated 25.10.1999 re-appointed all the applicants as
Tradesman C’ in the pay scale of Rs.4000-6000/~ with
retrospective effect i.e. from the date of their original
appointment of Tradesman "D”.

3. The applicants are aggrieved that without any fault of

.theirs they have' been reduced to the post of Tradesman ‘C° when

originally they were appointed as Tradesman °“D°. aAccording to
them the reduction in rank would deprive them of their future
promotion to the higher grade of Tradesman °E’ which they would
have otherwise got had they continued in the post of Trade&ﬁan
D”. They have therefore prayed to quash and set aside the
impugned orders dated 25.10.1999 and 13.3.2000 and to held and
declare that those who were appointed as Tradesman "D° cannot be
reverted and placed as Tradesman °C°. They have also sought a
declaration to hold them as entitled to all consequential
benefits from the date of their initial appoeintment.
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4, The respondents do not dispute that the applicants were

originally appointed as Trédesman 0" after the completion of the
probation period by the applicants. However according to the
respondents this was as per the position prevailing then.
Earlier as per the recommendations of the Pay Commission, the
post of Tradesman “C° and Tradesman °D° were merged and the post
of Tradesman 'C” was redesignated as Tradesman "D’ in the scale
of Rs.4000-6000/~ {(page 97 of the Paper Book). However, the
respondents found some practical difficulties in implementing the
aforesaid merged pay scales and, therefore, they decided to
de~merge the post of Tradesman "D’ and Tradesman C° and to go
back to the original position. As per the then prevailing norms
for induction as Tradesman there were three pay scales viz.
Tradesman *0° in the scale of Rs.1150-1500/-, Tradesman *C° in
the scale of Rs.1200-1800/- and Tradesman 0" in the scale of
Rs.1320-2040/~. A person who secured above 85% marks in his
training course was to be absorbed in the grade of Tr#desman ‘D’
with no increments or one increment as the case may be, a person
who secured between 70% to 84% marks in his training was to be
absorbed as Tradesman “C” with no increment or one increment or
twe or three increments and & person securing lesé than 70% marks
in his training was to be absorbed as Tradesman ’“B” with one
increment only. Therefore on the de-merging of Tradesman “C° and
*D*, the applicants were re-appointed as Tradesman °C° depending
upen their marks position.

5. The learned counsel for the respondents alsco contends
that the applicants have npt lost monetarily in the sense the pay

scale is the same i.e. Rs.4000-6000/~ in which they were
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initially appointed. On the other hand the applicants have
gained as they have all received two or three increments as shown
in Exhibit AF-4 on Page 131 of the Paper Book. Thus according to
the respondents no damage has been done and the applicants have
been rightly placed in the grade of Tradesman °C°. The
respondents admit that the appl}cants will not be eligible to be
considered for promotion to Grade ’E’ directly. They will once
again have to go through Tradesman °'D° before aspiring for
promotion to Grade “E’.

6. The learned counsel for the applicant further contends
that it is against the principles of natural justice as in the
redesignation process they have been downgraded. They were
parlier appointed to a higher grade and bringing them down and
that to with retrospective effect is violative of the principles
of natural Jjustice. Though the scale may be the same, they had
actually been fixed in the revised grade of Rs . 4500-7000/even
though for a short period, by the respondents vide order dated
13.10.1998. It'@as no doubt cancelled later on.

7. The learned counsel for the applicant has relied on the

decision of a Constitution of the Hon’ble Supreme Court in

Chairman, Railway Board & others Vvs.C.R.Rangadhamaiah & others,
(1997 sCC (L&S) 1527. In Para 20 judgment it has been stated

that a "rule which operates in futuro so as to govern future
rights of those already in service cannot be assailed on the
ground of retroactivity as being violative of articles 14 and 16

of the Constitution, but a rule which seeks to reverse from an
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anterior date a benefit which has been granted or availed of e.g.
promotion or pay scale, can be assailed as being violative of

i

Articles 14 and 16 of the Constitution to the axtent it operates

We are in reSpéctful adgreement that the benefit

which was granted cannot be withdrawn with retrospective effect.
a. The learned counsel for the appiicant also “argued that-
initially the order regarding the payscales of Tradesman was
issued with the Presidential Saﬁction and the redesignation of
the posts of Tradesman has now beenrdone by an executive order.
Therefore it does not hold good. The learned counsel forf the
respondents however refuted the same by pointing out that the
Department of Atomic Energy having been set up under the statutel

is independent and could have its own rules and the Trombay

“Council has been given the necessary powers and, therefore, the

respondents action is justified.

9. We are however not convinced. We have given careful
consideration to the arauments advanced on both sides by the
stand of the respondents. 1In our considered view the applicants
cannot be deprived of the benefit given to them, retrospectively.
Further, certainly prejudice iz caused to them, in that they,
won’t be entitled to future promotion directly to the higher post
of Tradesman “E°. In our wview the applicants cannot now be
denied initial appointment given to them‘as”Tradesman D°. Thgir
placement cannot be changéd to their disadvantage. It is wunfair
and not proper. We therefore hold that the applicants are
entitled to be retained in Trademan Gréde ‘D’ with all

- amd-Seh anfrde

consequential benefits. Accordingly we quashﬂthe impugned orders

dated 25.10.1999 and 13.3.2000.

10. The D.A. is allowed. HNo costs.
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