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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGIMAL APPLICATION NO.2108/2000

DATED: F > OL‘VG‘V, this the | 5 (hoay oF SEPTEMBER, zpoB.

CORAM:

HON’'BLE SHRI B.N.BAHADUR, MEMBER {(A)

Shri A.B.Mishra

Chargeman "A”, RF & P O+ffice
Central Railway Workshop
Parel, Mumbai —-468 812

Residing temporarily at

205, Sreenath Dham Appts.

R.N.P.Pari,

Bhayander (E)

Dist: Thane. e s Applicant

{By Shri £.85. Walia, Advocate)
Ve,

i. Union of India, through
The General Manager
Central Railway
Head Guarters Of+fice
Mumbai C.5.7.

Mumbai 400 6O1.

2. The Chief Workshop Manager,
Central Railway,
Parel Workshop,
Parel,
Mumbai- 3068 D12, N Respondents

{By Shri 5.C.Dhawan, Advocate )

ORDER

fPer: B.MN.Bahadur, Member (A}]

The Applicant in this case, Shri A.B.Mishra, seeks the
reliefs for a direction to RespondeﬁtE either to a}}Dt_a Type 111
Railway Guarter' to him, or, in thé alternative, pay him House

Rent Allowance at market price to the Applicant.
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?. The facts of the case, as relevant, and as breought out by the
Applicant, are that that  he had been duly registered for
allotment of Type 111 Railway Ouarter below one Shri M.M.Dutta in
the Waiting List {copy appended at Ex. A.1). Before. however,

his turn could come, be was removed from Service on 146.9.1995.
The Applicant challenged his femova} in 0.8, 1208/94 and  this
3.8. was allowed vide judgement dated 1&.6.1%7% by the Tribuna}..
He was accordingly reinstated in Service vide Respondent’'s order
dated 4.11.1999. The intervening periog from 14.9.1995 1o
4.11.1992 has been treated 25 one under suspension. Applicant
further states that he is =till under suspensiorn, since a fresh
Disciplinary Enguiry has been ordered against him {(Ex.A.J).

I, The contention of the Applicant further, is that even his
juniors have been allotied accommondation, and but for his removal
he would also have been allotted accommodation. He claims  that
there is no Rule under which such allotment canncf be made during
pericd of suspension. applicant has clarified that he iz
receiving subsistence allowance and that some of the employees
Jjunior fa him on Waiting List dated 21.9.1990 are again likely to
be piven accommodation ignoring his claims. It is with these
grievances that the Applicant is before the Tribunal seeking the
relief as described above.

4., The Heaﬁandents have filed 3 reply resisting the claim of the
fpplicant, 1t is averred that ever since 1£.9.1995, when the
Applicant was removed +from Service by way of punishment afier

Enguiry, he ceased to be a Railway Employee. Hence, his name was
removed from the bWaiting List. He bhas not made a fresh
Application for alloiment of a Buarter a{ter the setting aside of
the Order of Removal by this Tribunal.
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No further right accrues to thé Applicant iIin the present
Situaticn, except subsistence allowance and in any case his old
seniority iﬁthe Waiting List cannot hold inthe present state of
his deémed SUSPENSLON . Mo Type III or Type Il Railway Quarters
are vacant at Parel, either.

J. I have heard Leasrned Counsels on both sides. The learned
Counsel for the Applicant, Shri G.5.Walia, argued the case at
“length taking wme over the facts and averrments = in the
Application, first. Apart from the reiteration of the graundé
taken in the Application, learned Counsel argued that"in the

present situation of deessd suspension, thg Applicant continues

to be a Railway Servant. He continuses (o get subsistence
allowance. Further there was no Rule which says that 3 person
under suspension iLs bérred 'frcm Govi. secommodation. He
highlighted the point that Govt. servant’s placed under

Suspension continued to retain their accommodation. He sought fo
take suﬁpart from the case decided by Supreme Court in the matter
‘GF Regional Director, EEISA(19?7 SCC L&S 18471, The other case
cited in of applicant’'s case support by Learaed Counsel was that
of Shant{fgzylders Vs, Narayanwft??i scC 52@]. He giso reterrsed
to para S of the Guidelines for éliotment of Railway Quartérs iny
Parel Workshop to reiterate that asllotment hés to be strictiy as
per Registration Order.

6. Learned Counsel for the Respondents Shri S.C.Dhawan, also
argued the case at lepgth, and first took me up over the facts
and contentions taheﬁ in the Written Statement of Respondents and
tirst made the ppint that liberty was granted toc Respondents by
this Tribunal to conduct the Enquify abead and this is @ a
technical reason  {for the guashing of the Order of Removal. The

£ 1-4_’0—
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Applicant is under deemed suspension. He further argued that no
right accrues for allotment of Railway OQuarter, and that this was
merely a welfare s=cheme. A house is allotted by Govt. so that
its employees can discharge duties more efficiently. And =ince
the applicant was not on duty this purpose did not exist in his
case.

7. Shri Dhawan further made the peoint that the right to
allotment o©of Railway Accommpdation will accrue toc the Applicant
only on exoneration. He alsc contended that the housing attached
to the Parel Workshop is ailutted to the Workshop employees wiih
a view to ensuring that such employees are hepl clpse by, =ince
this is an essential service. in any case, no qguarters are

vacant and guidelines cannct be guoted as if they were siatuiory

Rules.
8. 1 have seen all the papers in this case including the
Rejoinder and Case Laws cited. The arguments made by learned

Councels on both sides have been carefully considered.

q. iIn the 4irst plsce, 1 note that it is true that on his
removal 4rom service the Applicant had at that time lost all
rights and even name could not becmnsidered for allotment of
fuarters. HNow, as per O.A.decided by this Bench of the Tribunal
dated 16.4.1999, No. 188855 his rvemoval was cet aside. What 1
have to emémine here is the guestion as to what is the effect of
the Order of the fribunal made in the aforesaid O.A. Qis—a—vis
the relief souaght for allotment Railway Ouarters. As a result of
the decision of this Tribunal, the apb}icant has been reinstated,
and has been placed on deemed suspension. He is not  physically
in service but is well and truly under suspension. He is also
admittedly being granted a subsistence allowance.

.. DY/
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iR, The FRespondents have been provided liberty to conduct ithe

enquiry afresh in accordance with the Orders  of the TJribunal.
But irrespectiws of what the decision in the further Enquir? may
be, it iz true that the master-servant relationship has hesn
established 4or the time being  uwntil terminated by s future

Order. In this regard, we have to be appropriately guided by the

ratic of the decizion iaken in the case of Regicnal Direcior

ESIS, vs. - Fopular Automobhiles (1977 SCC L&S 18433 cited by the
‘Learned Counsel for the  Applicant. 1t  i=  held that

Employer-Emploves relationship is not  extinguished during
suspension. Therefore, an enploves will not lose the right to
conzideration for alloctment of Govi. accommodation during
suspension. 11 must, éherefare, f0llow that the Applicant wiﬁl
need to be considered in accordance with the date on sthich he

priginally applied.

i1, Learned Counsel 4or the Respondent had argued that the

entitlement to Gowvi. Housing did not come as s right and that

this is & Melfare Scheme. True as this may be, it cannoct be an

argument that sny action of sllotsent of accommodation cannot be

bt

quéstianeﬁ or that the allictment of accommodation process is pot
subservient oo any Bules or principles of natural dustice.
Hence; this argument abaﬁt the entitlement deemed only a welfare
weazure canhot be allowed to operate againstl the éppiicant’a
claims. It iz also not sccepiable, as= argued by Learned Counsel
for Reepsndentg that the right to alictment of sccommodation will
accrue to  the Applicant only on his exoneration. It is to be
noted here that in the frder in 0.8, Np. I8EESFS delivered  in
165.4.199%, the Applicant has been ordered o be reinstated and

also declared ioc be entitled o full backwages from the date of
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removal from s=ervice till the date of reinstatement. It cannot
be said that this is of no conseguence, vis-a-vis the claim for
the guariers.

32; in wiew of the abowe discussions, the Applicant cannot hbe
denied his entitlement ip eligibility for allotment of Hailway
Guarters as per hiz Application made initially and his
HFegistration at that =tage. The G,é. thersefore, has  substance
and Applicant deserves io be provided relief.

/

3, The ©.A. is therefore, hereby allomed. It is held that

the Applicant 1is eligible for the allotment of Railway Guarters,

as per normal Rules, He should be provided QOuarters as  per
priority available to him with reference to the prioriiy date of
original @pplication made by him before hics dismisssl came about.

There will be no orders as to cosis.

]}w1/$akLﬁa11A~L

(B,P‘i.ﬂaham_;r) /95, 7/2—4300~ '

Member (&)




CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENGCH, MUMBAI. .

DATFD:8.6.2001 _

C.P. 26/2001 1IN
ORIGINAL APPLICATION NO:210/2000

The appWicént is a Railway employee and
was removed from service in diséip?inary
procéedings. Subsequently he was_re—instated by
an order of this Tribunal dated 16.6.1999 1in OA
1008/86. On bging re—instatement the applicant

moved the respondents for allotment of Railway

_quarter onh the basis of original date of

registration. As the . original date of
registration was not acceptable to the
respondents) the applicant came before . this
Tribunal in OA 210/2000. The OA was disposed of
with the following observations.

“The OA is therefore, hereby allowed. It
is held that the Applicant is eligible for
allotment of Railway Quarters as per normal
Rules. He should be provided quarters as per
priority available to him with reference to the

priority date of original Application made by him
hefore his dismissal came about"”

The applicant got informatién that three
Type III quarters are vacant at Parel. The
applicant made a representation for a11otheﬁt of
ohe of the quarter. As ﬁhe applicant was not
alloted the quarter despite being in priority, he
has moved this application ~on  the ground that
there is wilful dis—obedfence of the ordeF"passed

in 0OA 210/2000 and therefore proper action be
3. oA ’ -
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taken against the respéndents by punishing them
in accordance with law. Respondent No. 3 has'
filed his reply to the application and has stated
in para zlthat tﬁe respondents have complied with
the orders of this Tribunal by al?otting the
Rai]Qay quarter No. RB/III/116/10 at Kurla, but
as that quarter was not vacant it was cancelled
on 9.5.2001 and another quarter No.RB/ITI/116/7
at Kurla vide  order No.E5/228/Qtr. dated
89.5.2001. The learned counsel for the applicant
also Concegded that the applicant has been
allotted quarter and he has hno grievance now.
Considering the circumétances and the fact that
the order of the Tribunal had been complied by
the respondentsj though belatedly, we do not
consider it to be a fit case to take action
against the respondents. Notice issued to the
respondents is dis-charged. C.P. stand disposed

of accordingly.

A A. v
Mo b

(B.N.Bahadur) " . . (B.Dikshit)
M(A) vC



