
'jr 

rsrMrr,AI 	 rr,1rmILIAI 
,'41fl?iL I-%Ut'I1I'41QIfltIJV 	In1DUI'rL 

flC'LAfl A J flrLIfI I 	F A LAr - 	AT A I ir A LIf' A I A 
DU5Or I 	I'4'.Jfl 	..,itIr 	M I 	%Uflt%I.t%Qi% 

,•" r 	,ir 4 1 A \ / nr,r') 
r 	I'4U I , M ) / 'JUD 

A 	KI 
U. 	IslO .415/2000 

A L  
CMiRM111 	d I  ANAND 	 AT , I IED1' 	(A )  

r- HON'BLc €,Irr 
.ni 

LAI-LInrr 	( 	I ) S.G.DESHMUKH, 

Smt. Nal mi Prabhakar Joshua 

(Applicant by Shri P.V. Daware, Advocate) 

4A $ 
Olin 	!\.I\.,JIU1  

Additional General Manager, 
i,_,, •+-k, f"'-. 4- 	I" -I...-.. I.nuraI 	al If4ay, 
I' 	-, ..,-.,-i.-. .-.I.,-.-4 I oeLIlIurauau t,p-r) 
and Ors. 

Applicant! 
Petitioner 

Respondents 
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ORDER IN C.P.NO.1(A)/2003 DATEDZL.10 .2004  

PS l 	4. The 	 ..r. . liled  for non-compliance of the order 

4 	r\ 	A 	,I 	A 4 r Jr-,r-sr', 	4 	• .L i 
	i dated 28th Septemuer, 	UUU 	 I I U M • U • 'F )/ LUui 	WI I 	i 

i   h iwas d ..4u 4 	 may 	k 	p 	i 	it  

,4- 4- 	PS a period of one muiu UI 	 POIL, 	 Ie ompetent Authority in 

'''"'' Ad i 
1 4-14- 

r,o.Ilway 	lIlIlltI.U!I. The respondents shall dispos UI $RI 1.5 

. 	 4-,-.4-4.---,-. .-..,..,-i 444.._,4-,_ 4- '-'4 r I 	 , UI 	 .,he i r dcci si o 	e app I i 

e 	4- e r reasons within a period of one month ther a,t 

'I •       	4 -' 	 i iT4- 
	I 	the 'UI 	 I1IU 	UI 	

4- 
	
. QJJ I -'r 	4- hat the appcant  

	

mi 	ctted her representation for clainge'u1  i salaryhad submi  

4 nrr 	.1- 	r U U.0.UU as per order issued by the C.A.T. on 

	

I 	4 S.IO.200t 	T - U. 	-. also the contention of the ap' a"4-  

	

III 	,,IIa' 	sII 

had approached th 	II I 	Court of Bombay at Aurangabad in Writ 

J
Peit 	 o 	 I4_' Ution No. 1060/2001 reqtig 	f 	gIaIuI I 	__ l I 	! 

"-'I 



IS•S Si rc regardng the payment of the salaty 	•• ua 	wages 

w. 	. 	/ 	 )  i 	 ition as allowe to   Pe 	 d  Ti    

be withdrawn with liberty to approach the appropriate forum. Th 

this C.P. 

14- is contended that the present applicant had filed 

14  
 	/ttt 	,eai ie - 	P 	 3

/ u ' 	4    	u vv I 	u 

disobedience of the order UA  at- ed September, 2000. 

4-L 	 ' application was dismissed wi 	 retition 

against General Manager, in case so advised or applicant feels 

rec 	i 	 .4- i y 	 auuve LUi vat1uii. 

A 	
The respondents filed their counter reply and ocntended 

-I i.-.. applicant had submitt--4  a representatthatthe on uau 

- . i9iOu 	wiiiin she had requested for 	raiii from Puma to 

Jalna and she did not represent for the payment of salary from 

't' 	I\ 	4 rrr4 	 ,I.- 	 -.. 	4--.l- - 	 -I-- 	 $-- 	4-1 

	

n 	pisnaion for uransrr t' ia,ir 

accordingly been disposed under order dated 27.09.2002. 	it is 

	

.--4-4 	-l.4- 4-i 	 14 	 44-i 	 4 	4-4 	ij-. t_,ii It 	Oi i t.i tu on that the 	i i ccii i, 	i i1 a ira rat 	 eir i Or 	as 

4-4tuW 	, taru a rep euru. 	ua 4-, u 41 9 . 4tu . ' ur ur ur -u 
 rpu,--eu to have 

i 	mi 	 it iAdrnstraton claing back wages. 	sbeen submitted to the 	iit  

contended tht 	h 	 ' 	 atjion dateda n te applicants represent  

19.10.2000 recei 	 dmi 	t- 	h 	ived by the Anistaontere s  no mention 

about payment of backwages. it is further contended that the 

T.... 	1-,, .-.,.,1 	..L,4 1-. 	 ... 	4-i..,,, 	f'\ 	A 	i.i.-, 	A") 	/4 r(1A 	.C4 1,-.,-J 	I.-.., 	4-4,,.... r 1 urjr ra I 	Vfl I i I C 	eAam n ug 	the 	t.J • !- • i'u • 	i 	i 4 I cu 	uy 	Ut IC 

i 	he udgemen 	tedapplicant and observedn para 17ft j  

22.06.1999 as under: 

'irrespective of the nature of the order to be 

	

ity, 	 ithor 	we make b the Appellate Autpassed   

clear that the applicant is not entitled to any 

—backwages. However, we leave it to the A ppellate 



- 

d 4-.-. 	J-..--.4--. Authoriy 	 as to how an 

manner the period from 21.08-1909000  till the date 

sL---u,-4  4-.-. 	1-..-. 	.-...-.-J 	4- of nw 	 ur uer o be passed 	I u 

treated for the purpose of qualifying service 

leave etc." 

Ir 	 1 	- 	' 	'-en"' 	4-I,-.-. 
C is also contended that para 	 juu 	isi. bite 

	

,-..0 -I- 	ha L-,- r A 4- 	I.-. 

	

4-i-..-. 	4-4.-...-. ican 	wo was present at 	 of hearir, ui tI 	.M. 

submitted through her counsel that she would not press 	,.- 

.0 	I...-. 	was .-.....-i.-..-..-.-1 	4- In u4- 	t' o be reinuaiu. 	D wages, '  

- 	4- 	4- I reinstatement, contrary to her averrment and agQlII 

r..-4i-...-..-1 	4-1-..-. " 	19 of this II IUUIQI, i-II aIuaIt is claiming wages from 

4 till her reinstatement into service for whichl s1,le is IIJI 

4- .-.-J.-..4 4-L...-.4- 

	

It.IIU. 	± is 1urther cone1uu 	her rep 	atiion has er4-44-

A  i-...-..... 
' 4- 4-r been disposed of under 	 ated 21 	explaini, III 	t ai- 

	

.-1 .. 	cr-.r 	19 she 	is 	not enti tI teu for 	 ut II 	 • 	u I • 0 • LJIJt) • 	I IT I,I 

- d respondent produced copies of repreentation dated i. 

( '00' -"-' ' LIIeII tpty uat.0 	 IIU LIJ+.UU'+. 

Ire applicant filed rejionder and sur'44-4- 	a copy uiiiuu uria 

i- 	 -- 

	

is 	wi 	 'IAhrespon 	o.- 	4 Lon 	serve 	t 	u i-he Cofl4-.-.
p

4  ri-I -of t  

Heard the learned counsel Shri Daware for the Petitioner 

	

I-..-.4 	fl rI 	 4-4-,, anmd 0111 I • 1\.1\. 	 for the respondents/Contemners. 

,-I 	 4-.-. I...4-. Shr 	etty 	i n 	ad i 	LI 	 I I I learned counsel 0. 

i 	subrniissi 	the C.I . 5 r r  u uywrtten 	 ons sume 	a 	 u  

limitation. 

n. 	We have considered the rivau submissions. It is apparent 

i- 	 li 	
A filed onarerC.P. 	O 	 sIlul 

4-I auov  4-IQ4- 
9 

- 

i 	 di 	1 	rLA u whch was spose0C . 	dtd C  00'. iie 

.9- 
.4

/
, - 
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said C.P. failed for non joinder of the parties. 	The General 

r epresentati on was have been submitted 

was not made a party to the C.P. as the contempt proceedings are 

4- '''i' 	4- awn in respect of personal capaci L 	 the persons who have 

been arrayed as party. The General Manager was not made a party 

in 4- 	d .P. T 	 , 's dismi 	. 	t is kept open to IJ 	 Vva 

the appiican4-  L to file CJ.P.against General Manager in case so 

li 	-' 4- ad' i 	LIr 	auv 	 cL 	 I ecessary. 

T 
1t is apparent from the counter affidavit filed by the 

called representation in which the appl icant respondents 

is said to have demended the arrears was not served 	L 1111 
4-L 

4 .-hJ 	4 res 	u t. 	 uy of the reprwLaL, 	ua4-  u t. 

tO ught on record by the respondents is in respect of transfer 

only. 	There is no HILI I about the payment of backwages. 

-; 	-: 4- 	-: 11. 	Even 11 If, is presumed that the representation regarding 

the 	 .1- 	• - paymen L LI i 	ua,rwages has been made by theapi I I ,a t LII 

19.1  

	

, e C.P. 	is barred by limitation. 	 ec.2O of 

A 	4- 	4 ñ4 the 	u}JL LI 	 u 	 . No court shall initiate any 

eerg 	c 4- pro 	UI I 	LI 	LIIIumpt either on its own or otherwise after the 

. 	 'e 4--e d e.ApI y LII a 	ILJU LII 	LII 	year from 	ate on w'-- 4-I- 

	

IIILII 	LH 

	

4- 0 have is alleged 	riav been committed. As per order in the 

A 	
4- 'e responde 

	

nts s were to dspose LI  	t 	I presentt 	and  i  

iti 	 Si on 	 li 	inmate the deci 	to the appcantwth reasons 	a 

period of 	 4- one 	mon 	 a 	• 	ocording to respondent  

appl 	 reprsentation was submitted to the respondents on 

A 	OO 	4- I'$. IU. 

	

	U a IU the respondents did not comply with the same. The 

respondents were todispose of the representation within one 

If   

	

ion,LU LI y 	the a ld    

El U, 



I 	I 	4 
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ought to have been filed within a period of one year after r  

one month of receipt of representation. The C.P. No.1(A)/03 is 

filed on 24.11.2 uu . It also appears that the earlier C.P. 	had 

bee' 	 on 19.4.2002 Repre 1ion was submitted on Ft 	IIFU 

19.10.2001 ;which had given rise to question of limitation as the 

of as representation was to be decided within a period 

from the date of submission. It is observed in the order of CP 

thauit i 	 to go i 	limis not necessary 	nto the 	tation  as the C.P. 

.l fai 	 joinder of necessary parties. Thus, the poinI 

lii 	 i 	 , io 	the sad C.P. Te sau 	.mtati 	k 	 r 	was 

dismissed for want of necessary parties. We have mentioned that 

C.P. -;_-.  4 4 	f\f%') the present ,r 	 fled 	on 	24. 	 witereas 	the 

representation was alleged to have been serveu on 40 4 f 
 

	

4-.. 	I-.,-. 	.-J wh 	 f within a month from bFF 

he presen- 	r  . 	- recei 	 T 	t 	 b r tariy  barred  

l imitati by 	 on. 

4 n .± also appears frm the order passed by the respondents  

Ullatso calle  	t 	ur d 	 t 	 r 	vu 

4-L " along 	uy of C.P. has been disposed 	bFF 	respondents 

	

,4__ _I._,_J__, 	1 ' V FU 	FJF UF 	3- 	21.4.2004. 

13. 	in view of the above 4  the C.P. is rejected. No order as 

to costs. 

(A....., .-1 td'....,.-..... lJ., +-F-'t F1  1%J taflu runiat Dl lab b ) 

Member (A) 
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Member (J) 


