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A1l are Retired A.E.B/R
(MES), Pune.

By Advocate Shri S$.V.Marne
Y VS,
1. Union of India
through the Secretary,
Govt. of India,

- Ministry of Defence,
- South Block, New Delhi.
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2. Engineer—in-Chief;
Army HQ, Kashmir House,
DHQ PO : New Delhi.

3. Officer-in-Charge,

Central Record Off1cé (Off1cers),
C/o. ’

Chief Englneer

Delhi Zone, Delhi.

4. Officer- in- Charge,

Dept.

of Pension & Pens1oners

Welfare, Loknayak Bhavan,
3rd F?oor, Khan Market,
New Delhi.

5. Chief Engineer,

Southern Command,
Pune.

By Advocate Shri R.R.Shetty

ORDER

{Per : Shri A.K.Agarwal, Vice Chairman}

. .Respondents

These two OAs. have been filed by the retired Assistant

Engineers of MES praying for upward revision of their pay scales

w.e.f.

identical and are as follows :-=

“(a) The applicants, 1in the alternative, are
entitled to  at least  the pay scale of
Rs.7500-12000 from 1.{;1996.

(aa) In the alternative, thfs Hon’ble Tribunal
may be pleased to direct the Respondents to grant

vpay scale of Rs.7500-12000 to the app11cants from
.1.1996.

(b) The cut off date of 19.10.2000 fixed by the
Respondents for grant. of pay . scale of
Rs.7500-12000 to the Assistant Engineers is
discriminatory, arbitrary and violative of
Article 14 of the Constitution of India.
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30.7.1993. The reliefs sought in both: the OAs.

are
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(c) This Honorable Tribunal may graciously allow
to file the present OA. jointly as they have got

similar cause to agitate before this Honorable
Tribunal."”

2. In view of identical reliefs sought 1in both the OAs.,

they are being disposed of by this common order.

3. The main contention of . the applicants is that the pay
scale of Superintendent which is a feeder cadre for promotion to
the Assistant Ehgineer in MES was revised from Rs.1640-2900 to
Rs.2000-3500 during the period bf Fourfh Pay‘Commission; ~The pay
sca e of Assistant Engﬁneers Group 'B"was also Rs.2000—3506 and
this Wed to én anomalous situation. * Therefore, it is essential

to revise upward pay scale of Assistant Engineer Group ‘B’. It

"is  contended by the applicant that in the Ministry of Railways

the pay sca]e.of Assistant Engineers Group ‘B’ which used to be
Rs.2,000~-3500 was revised -to upward to Rs.2375-3750 w.e.f.
30.7.1983, on the same ‘ground, i.e. when the pay scale of feeder
category was made RS.ZOOO—SSOOQ Thus, in this background, the
Assistant‘ Engineer Groub ‘B’ of MES have a}So demanded the pay
scale of Rs.2375~3750 w.e.f, 30.7.1893. However, their démahd
was not conceded by the Ministry of Defence, hence this OA.

4, In addition to> upward revision of pay scale for a certain
balance period of IVth Pay Commission w.e.f. 30.7.1993 to
31.12.1995  another ‘prayer made is for a pay scale of
Rs.7500-12000 from 1.1.19968. It has been conténded that  during

the Vth Pay Commission period, the Assistant Engineers Group ‘B’
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,wére given a pay scale of Rs.6500-12500 w.e.f. 1.1.1996 and the

‘pay scéle of Rs.7500-12000 'has been_given only w.e.f. 18.1.2000.
e ' . This should have been given w.e.f. ;.1.1996. |
5. The learned counsel for applicant bfought to our notice
an 1order given by Hyderabad Bench of CAT holding that the
Assistant Engineers Group ‘B’ .of MES'wgre entitied to the pay
scale of Rs.2375-3750 w.e.f. .:‘30.7.1993. The learned counse]
furthgr mentioned that the Writ Petition filed by the Govt. in
| High Court of Andhra Pradesh is stil1l pending. However, the High
| Court by ordér dated 5.1.2000 has suspended the operation of the
order of_CAT, Hyderabéd Bench. He borught 'to our notice ah ord%
passed by Full Bénch, Principal Bench, New Delhi 1in . the
OA.No.184/90 decided on 13;2.1991, wherein the implications of .a
stay order have been discussed 1in fair detail quoting a few
: : Y
important rulings o7 the Apex Court. The main ratio is that an
interim order issuec by ﬁhe Supreme Court is not a declaration of
law under Article 141 of the Constitution and therefore does not
nullify the judgement delivered by the.fower Courf. The learned
counsel for the  app1icant, therefore, contended that the stay
order givéﬁ by Andhra Pradesh High Court does in no way nu11i§i

! - the decision of Hyderabad Bench of CAT and therefore, the same

should be respected and applied in this case as we1).
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6. The 1earnad-couhee1'for:respondonts brought to our notioé
that OA.No.295/98 f11ed‘by-thb Engineers of MES before Mumbdi
Bench of CAT was dismissed vide order dated 17.1.2001.‘ In that
OA. also the applicants who all were Assistant' Engineeré Group
‘g’ in MES had demanded the pay scale of Rs.8000-13500
w.a.f.1.1.1996. They héd also plgadéd for quashing and setting
aside Not1fic§tion dated 19.1.2b00 giving them pay gcale of
Rs.7500-12500. 1In this OA., there‘is an additional demand of pay
scale of Rs{2375-3750'w.e.f. 30.7.1993 to 31.7.1995 and order of‘

Hyderabad Bench of CAT has been cited in its support.

7. The learned counsel for the respondents also drew our

" attention to the ratio laid down by the Apex Court in Union of

India & Ors. Vvs. p.V.Hariharan & Ors., J7T 19987 (3) SC 569, which
is as follows :- ¥ ' ' $
"1t is the function of the Govt.,which-norma]1y |
acts on the recommendation of pay Commission.
change of pay scale has a cascading effect. -

Tribunal should not interfere and should realise
pay fixation is not_a_function of Tribunal.”

8. _ After going through the record of the case and hearing
both the counseis, we find that the demand of upgradation during

the 1Ivth Pay commission period has arisen from the fact that the
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Ministry of Defence vide'Notification dated

the pay’

05 .4.,1996 upgraded -

scale of feeder cadre to Rs. 2000-3500. It is pertinent

to note that the pay scale recommended by the yth Pay commission

nhave been made effective'from 1.1.1986. . Various Assoc1atwons of‘

officers had placed their demand and suggestions pefore the vth

Pay commission. In fact, in a number of cases the commission had

also given a persona1 ‘hearing before g1v1ng its recommendations.

Although, some time was taken by the Government to examine and

taking final decision oOn the recommendatwons of the - Pay

Commwss1on and most of them were made cffective from 1.1.1996.
levels

in those cases where some merger or demerger of different

the date of 1mp1ementat1on of the final scale was

h cases also the rep\acement scale .
==

was proposed,

jittle Water} However, in suc

of IV the Pay Commission was ngen "o the concerned persons

woe.f. 1.1.1996.

and keeping ~in view the various,

t,, we do not see any ’

9. In this beckground

judgements of the Apex Court:on the subjec
ground for interfering with the pay scales already sanctioned- by
the Government to the app\icents.‘ Thus, we do not find any merit
ifﬁﬁge éAg and thejsaﬁgdie accordjng\y dismissed. No order as

.to costs. :
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( s@-DESHMUKH) - ' - (B K. AGARWAL)
MEMBER (J) - | © VICE CHAIRMAN
mrj.



