CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH: MUMBAIL

ORIGINAL APPLICATION NO.335/2000

THIS THE O8TH DAY OF AUGUST, 2003

CORAM: HON'BLE SHRI A.S5. SANGHVI. MEMBER (J}

'HON'BLE SHRI SHANKAR PRASAD MEMBER (&)

Smit. Nutan Yishwas Jathar.

W/o vishwas Bhausaheb Jathar

of Pune. Indian Inhabitant.

residing at fFlat No.H-3.

Kirti MNagar Co-oo. Housing Socisty

Limited. Vadgaon Budruk.,

Fune-41l 041, .. ADDLIZANT

By Advocates Shel S.V. mMarne.

Yersus
1. o The Director and Disciplinary

authoirity (Or. B.U., MNaik)
Central Water and Powsr Research
Station. Khadakwasala.

Fune-4il 0wd .

e L ﬁhri M. Osolalikar.

" Chief Research Officer and

iy nrfl:er; Govi. of india.

Ministry of Water Resources.

Central Water and Power

Hesearch Centre. Post Office

Alhidadakwasala. Pune-4ll ard.

S Depputy Secretary to the

: Government of India. Ministry
of MWater and RPowsr Rescouroses .,

Shrama Shakti Bhavan.
Rati Marg. HNew Delipni-110 001, - REBsSDHONDSNTS

By advocate Shri V.6, Regs.

0oR D E R
Hon hile Shiri A.S. Sanghvi. HMember (J7

The apnlicant who had obtained the apoointment

i

as Laboratory assistant Grade-11I in the office of the
Central Water and Power Research Station with effect
+rom Llth July, 1784 on the basis of belonging to the ST

and on the gucta ressrved for the 7T is now agarieved by




nEr removal Trom the service on the ground that she had

submitted a false certificate. She challanges the ordsir
o7 The Secratary ©o Sovernment of India dated 05%.01.2000
upholding the penalty of her removal from service by the

Oiscinlinary authority and sesks reinstatement in  the

(ﬂ

RETVIL R, The position that the applicant had at ths

|
time of recrultment to the post of Laboratory Assistant

(o3

submitited a caste certificate dated Z26.5.1%80 issued bv

@

tansildar and Exscutive Magistrate. Taluk Haveri

a8 FLNGL

@

Digtrict U indicating e cast
Munnerearalu. The certificate was sent fTor verification

of the caste to the caste

\}]
i

crutiny committes and on the

i}

report of the caste scrutiny committee that zhe did not

Delong o such a caste and it was a falsse w&!tlrlbat&;
|

dhe Ois :‘Jjanaxv' Authority atter holding a dus incuiry

in the charges levelled against the aoplicant impossd
the punishment of removal from service against the
applicant.  The Appellate Authority has also vide ordse

dated 05%.01.2000 upheld the penalty. The applicant has

now  appreached this  Tribunal sesKing cuashing andc

aetting aside of  This punishment order and also

<. It is an undisputsd position that atter the

certificate the applicant had challenasd that

tinding of The caste scrutiny commitiee by way of  Writ



,f?:c s feafire ol

Metition No.5iwd/ 26, The Division Bench of Bombay  Hiagh
|

vourt wide order dated 18th February., %7 held that the

Tinding of the commities are tully Justitied and

therefore rejectsd  th
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without' saving that the finding of the committse has

ecome Tinal and the applicant does not belong to the i

i
as contendsd by her.

A It is not in dispute that the oost For which
' i~ GRCLveA hev Qe Vil
the apolicant had apolisd and had Gé%&%ﬁeélﬁaﬁ FES&NYea

tor ST community and that her appointment was on  the
reserved ouota. How That it was found that she did noi
~  Jlef

ibelong to 97 cammunitv/ it was quite obvious she  had
A

succesded in obtaining the service on the basis of falss

it can easily LlnT&FPﬁd that she

'ayedﬁ?ith the authoritiss concerned and as  such  was
liable To be removed from service once the certificate

Was reiscted., In the case of G. Sundarasan ¥s. UOT &

§

‘ .
anr. repdorted in P75 9% SCsLd 184 the Supreme Court
—~ exa»Avwl%kuﬁ;~

While 3G s

Koy pos *

guestion of sseking aooointment
| ‘

Dy submitting false caste certificate has held that ewven
arter the retiremsnt of the emploves the punishment PR

vﬁg pENsion was justified where sappointment was secured

oy $ubmi§ting a Talse certificate. The Judament of
Buprems  Court is a smail judament and we reproduce the
WHOLE as iunder; -

“The

e LT3 i 11}
appcinted  in the gucta of Scheduled Ca
the Ifncome-tax O Tmei i v €
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tatus &8s income Tax Inspector.
to retirement. e was called
that ne 13 schedulsd caste and

departmental enaul ru Was Neld. e WaS GLVEN
Sooortunity  and 1t was tound., reliving upon the
entiries in service Lok, 3.9,L.$" Register and
B Cz*umnnta:v aevidence, that he 1is not a

i
i

r

wai+ of The scheduled caste and 8% such he 1%
2ligible ta oy the status as a scheaduled
caste in the Government sarvice. on that
promise they imoosed undeir Rule L4 of GOS8 (CCA)
Rulss, pun 1ﬁwment of forfeiting his pension.
Lalling in question that order dated December
P, 187, the petitioner fillad an U.A. in  ths
Tiribunal. The Tribunal, atter elaborately
considering the evidence on recorﬂg contirmadc
the tinding of the disciplinary authoriiy that
the petitionsr nac wironatfully gainad
opointment against thes post reserved ftor
chedulad Castes and imposition of penalty of
rfeiture of pension wWas legal.
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We  have gone through the reasoning of
the Tribunal. We Tind that the same ars
perfectly justitiad. it i% vahemaently
contended by  the learnsed counsesl  for The
petitioner, i \elﬂlva an. that a certificais
WEas issued in 195%¢ by the compstent authority
stating that the petiticner LDeglonged Lo tThe
community recognised as a8 schedulsd castes  and
tioner s grandfather belongsed To

apeti fhotii
Maicken community and he continued 1in oFftice
for the periocd of 30 yvears. At this belated
stage, 1t cannct be held that he 1s not &
scheduled caste and cannot be called upon to
pirove 1T once over.

wWe cannot spprecd iz stand taken
it i

i i
v the pstitionsr. t is for the petitionsr fo
prove  that be belongs to the Schequiad caste
specifisd in the Fresidential HNotification in
relation to  the State Lo which he belongs and

Was born in S.9.l.U reglister, the petitioner
did not claim his status a8 a scheﬁ led caste.
On the other hand. hig father s nams  was
meEntioned a3 Ganga Naidu and ne Cclaimed Lo be
H1mdu . In thoss circumstances the ogrtificats
ohxtained trom  the Rsesvshuse Authoritiss in the
vegr L5 is obviously a falze certificats.

thder the
iture of o

& Cilircumstances the o
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%, ‘ M. BLVY. Mairne  lsarned oounsel for  the

appiicant has however submitted that there was a delaw

of  more  than 4-% vears in referring the case of the

applicant to the caste scrutiny committes and tThe
-~ Yyl » , .

procesdings wera(inltlataa WITHin redsonable time and as
| N

sUCh  the apelicant ocould  nod hawe besn removed fFirom

s@rvice.,  in support of his SUDMISSIoNS he has relied on
o~ ﬁbw["’/\

the decision of Division Bench of High Court in the case

ot Anil Yasantrao Shirourkar vs. State of Maharashtra &

of two vears and had been made reqular with ettact from
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after about 7 vears of his servics
i.e.  An Jduly 2001 the disciplinary procesdings ware
initiated against him and it  was found that he had

SECUred his  ssirvice on the Wirono representation of
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halang%ﬁp Dhoba  community.
Bombay High Court relving on  the case of Lhandirabhan
Yamaii Mandanwar vs. Girgctor of Health Services.
Mahara$t5a state. Bombay and others 1999 (LiMh.L.Jd. 534
neld that in case of caste scirdtiny  cerftificate  opowsr

should be sxercised within reEascnaikle time and as such

of about two vears i.e. perioc of probation,

Vel C O Mi(,e.a———‘ Y &) e Ll -
Relving 'on  the earlier Division Bench judgment., the
RDivision Bench held that 1t cannot be ga1a  that tThe

pUroceedings were initiated within reascnable oEriod. it

ADDBES ﬁhat the decision of the Supreme Court 1 Thes

P
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case of 4. Was not cited betore the
$ 5o C A ) en BE o "yt s sy o i L e Pig ek Tegmy oy mde e
FON DS LGN Lot AT tihe HONn ole FiLCIN LOurT &

attention was not drawn towards the ratio taid down by
|

the Suprems Court. It can be sesn from Che gacision of

. - i, I - . s . .
TN Sunrame Dourt that aven ke i DEOCeERd NG T
CONE SUIDTBmE Lourt T SRR ST el e DT &ESaIgS S

vears of service., the Supreme Court had held that Tt

the emploves had failed to prove that he b@lQNw To S0 /5

community he was not  entitled to  continue in  the

service., The decision of Bomsay High Court ke therefors
ea._v,)“‘(\\ la. Said }") G~ ‘ ‘ .
SﬁiﬁL—#ﬁ——%@ Ler incuiiam and cannot be reliad uoon tTo

C .
Nold that the orocsedings against the apdlicant wers pnob
initiated in time and as such the applicant is  =ntitled
to be reinstatsd in servics.
T fletr

. MWe  may  alsoe point out T securing service on

the basis of false certificate is a fraud committed oy

there is no reason to intertere with the finding of the
Disciplinary authority ancg contirmed Ly The Apooelliate

Asuthority and that there is no case made out for our

interfersnce s far as the punishment imoosed on Ths
applicant is  concernsd. We  therefore reject this 04

With no order as to
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SHANKAR FRASAD ) | (A5, SANGHYT)
MEMEBER (& MEMEER {J}

S

¢ arm



