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CURAMIHUN BLE SMI_SHANIA SHASIKY, MEMBER(A)

HUN'BLE SHR1I SHANKAR RAJU, MEMBER(J)

Shrl lukaram Maravan Kahate

Circle secretary,

Mational Union of MNostal mp lovees,
(Mostal), Mestmen and Group “0°

raharashtra Circle angd 459 Urs. “ o

by Advocate Shrl S.Wokulkarni
VS

‘Union of indgila
I hrough:
L. Lirector General,
Vepartment or Mosts/Secretary,
bepartment of Mosts, LDak khawan,
Mew Delha - 110 0oL,

2. Chier Mostmaster General,
Maharashtra Circle, rort,
Old Gu, 0. Bullaing,
pumbal ~ G0 D0l

. Mostmaster deneral(M.x.),
Orrice of the C.M.M.G.
FOrt, Uld GuW.lDobuil baing,
Fumbal -~ Ul 0oL,

4. Senlor superintendent o Mest Urrtices,
MOrth West Ulvision, Dadar,
Mumbal - 400 Ul4g.

geniaor superintendent of Most urrices,
MOrth West Divislon, sorivalil,
mumpal -~ UL 09y,

{r

&. Benior supgrintendent of Nost Urrices,
MOrth West Division, fzadnagar H.U.,
MUmMDEL ~ &) b,

{. Bub.HostTmaster,
Mandwl Head MoOst Urtice,
Mumbal ~ QU 00s,

H.oSenlor pMostmaster Ueneral,
Girgacn Head Most Oftice,
Mumbal -~ 400 004,

Y. SEnior Superintendent of Most grricss,
West Division,
Ladar, Mumbal -~ 400 UL4,

CENIRAL ADMINLISIKAILVE IR1BUNAL
URLIGINAL AFFLICATILUN NU.B47/9G,

tHE 141H DAY OF JUNE 2002

e i i it e e

applicants in Off Mo,
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LOLSenior Superintendent of Most urrices,
Mortn kast Liwision,
YIKNroLlL (1.GuM. ),
umbal - A 084,

ll.uirectaor,
Mumbal G.M.0. Buillding,
FOrt, Mumbal o~ 40U 0L, oG RESDONGEN TS 1n
UA Mo B4/ /1999

Wy Advocate Shri v.s.Masurkar

L. Mational union of NOSTal kmployees
MOSTman and Group 07, Manarashtra Circle,
represented by 1ts Ulircie sSecretary,

Sl LLMUKEhATE, lank Koad, NosT Urfrice,
Mumbai -~ 40 D%,

ZooEhrl DLS.Iswarkar, , )
Mostman, Uhinchbunder Most UTrice,
Mumbal 40D OUY residing at vinayak
Yahakar Grin Mirman sanstha, Hava Agripada,
santacruz(i), Mumbal ~ 4D Ohs.

S. Bhrl U.k.Shipurkar,

WOSTman, Mumbal W.e.0., Mumbai

Qi O0L, r“e"*a:i-::‘lirng.] at Hoom Mo.a,

Mavnatn Miwas Chawl, Sainatn Magar,

LOUlS Wadi, fhanel(Wl -~ 40D &04. waw BPplicants in Q& Mo,
BLELRYD

By ANVOCATE Shril K.oH.Yelws
WV

L. Unicn ar india, _
Fhraugh the Secretary to the
Gowernment of Lndia,
Ministry of Communications,
Department o bMast,
(May Commission Cell),
Lak phavan, Sansad Marg,
Mew Delhi ~ L10 DOL.

2. the Ulresctor deneral of Mosts,
Lepartment of Most, Lak khawan,
Jansad Marg, Mew Delhi — L1y o0,

G.o Ihe Chier Most Master General,
Maharashtra [Jir‘f:.l@., Dig GoW.Uoeiag.,
Mumpal -~ 400 0oL,

4. the Ulrector [(bstablishment),
vepartmént of MosSts, DAk hawvan,
Sansad Mard, Hew LDeLhi -~ 110 UL, v e e HESpONdents

By Advocate Snril VoS Masurkar
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Shri ashok Sambhali Mawar,
Ccircle secretary, and LsL Urs wa e BPPRLICANTS 1N UM Mo
Sada SO

by Adweecate Shri S.M.lnamoar

Vs

1. uUnion of 1ndia through
Phe Ulrect General/secretary
Lepartmant of Most,
Ministry or Communicaticn,
Dak Bhawan, Mew Leinl - L10 201,

[
[T

. the Chiet Most Master General,
Manarashtra UiP6185
Mumbal -~ 4 0oL,

G.o the MosT Master usneral,
Aurangabad Kegion,
furangabad

4. Ihe Most Master General,
w1an,
1-Eoa.

¢

G KW
Manaj

1 I he Lirector,
Mumbal teneral Most Urrice,
MuamDal -~ 4o 031,

€. 1he Sr.Supdt. or Most Urrices,
Mumbal Clty South vivision,
MUmbad - Qo DL,

/. the UhleT Post Master,
Lalbadevl Mead Most Orrice,
FAlbadevi, Mumbal - 4o ooy,

H. IThe Senior superintendent of Most UTtrices,
Rolhapur Division,
Kolhapur « 4l& 00G.

Y. Iha Supdt. of Mest Orrices,
Singhudurgs Division,
Malwan ~ alt &08&.

0. The Supdr. o Most Urtices,
Mavi mMumbail Livision,
Manwe ) - QL SO

Lio ithe Sr.odupdt. of Most Urtices "
Mumbal Clty West Livision,
Uadar, mMumdal - 4 D14,

LZ. The dSr.dupdt or post Urrices,
MAShIK Liviaion,
Hashik ~ 4@y 00l f

\
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L&, The Supddt. of HMost Urtices,
Jalgaon Diwvision,
dJalgaon = 4dh QUL

14, The Chiet Mozt Master,
EBlrgacn Head Mest OTTrios,
Glrgacn,, Mumbatl -~ 40U Dog.,

L. the Sr.osupdt. of MNosT UOrtices,
hane LCentral Livisiaon,
hane -~ 4D SOL.

1&. The Supdt. oFf MPost Urricss,
Bune Uity West Uivision,
Mune.,
L. Ihe Sr.Supdt., of Post OTrices,
Mumbal City bast LDivision,
Ladar, Mumbasil -~ 400 OLl4a,
18, The Post Master General,
Mune Reglon, Mune.,
Mune - 4ll DL, .o Hespondents 1n Uf
i ' P fat S 2000,
by Advoeate Shrl v.os.Hasurkar

(URAL } (URDER)

1 Fer smt.Shanta Shastry, Member(a)

ALl the Three UNSs MNMOGSas /99, 98799 and HSh/F000 invalve
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common issue OF law and the Tacts are same.

2 Mowever, ©The auavocats are 1in LY. 8a 7 f Lo shrl
SoMLRULRArTL,  An UALG/ZE/9Y Snrl KoR.Yelwe and in 0f bh/2000 Shri
Y.Molnamdar Tor the applicant. Shril Y.S.MASUCKar appears ror the
FESDONGSNTS 1N &1L The Three Cases. il the Tthres U088 are
theratore being JdIisposed of DY a COommon oraer.

G Ihe  Postmen and Mall guards were having the payscale or
WS, 8~ 1200  prior to The recommendatins  of A ls: Wt May
CoOmmisSsicon. fherearter, They wWere granted the revised acale of
Ke ., 2/ 50-qa00 with errect trom LAL/LYYE as par the recommendations
or The WLh May Cammission. [helr pay was Tixed in the replacement
BCALE TCEr granting them twe advance  1LNorements as  per  the

a1 s DawsCs | & In the megantime, tThe i1r gemand o payacale or

a8
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RBLSDD-4LY) 8T par With the Constable was DETIING ang was unﬁér
considaeration. g Sl 10 BCALE  WAE  NOWEYEr  granted  Trom
LO/L0/199 s witha stipulation that no twa ACVENCE InCcrements shall
LE admissible while Tixing the pay  in  the aroresaid =scale.
ACCOrdIngly, Thelr pay was retTixed. herearter, by the impugned
order dated S0.8.99///9/9%, The respondents have ordered FPECOVEDrY
ot mverpaym@nt due Lo wrong  tixation  of  pay  in Frespect of
s meﬂ/Mle Guards w.e.T. L/L/71995.

q. Wnile Tiwing their pay In  the revised sCRLE at

B I0HUGRY0,  an  undertaking was taken rram alli the MOoRTmen and
Mall GUards to the ertect that any Cover payment made due to wrong
pay TIixation would be Liable to be recovered Trom them.
R bBeing agarieves by the impugned orders, the applicants
have approached  this  Iribunal by Way  oT  the Thres DAs. O
RIEALPYY 1S Tiled by Maticnal Union of MOstal bmplovees  and e
dthsrs.,
G Phe learned counsel Tor the respondents nas brought to
our . notice  that igentical matter was agitates betrore T e
Bangalore Hench of  the ribunsl in UQ MO B8/ 2%, Ine sane was
dismissed. HOWEVEr, an appeal has Deen riled against the mame in
The  High Court of Karnataks by W ot Writ Metition
MULZADLI~24920 or  F0O0L. Ihe Migh Court of sarnataka has Danme
The order o the Tollowing efrrect:-

Fhat the Turther recovery of  The  amount
Tram, the pay and allowances is hereby staved ror
& pariod or two manths.. nis p@rimu ot Cwo
MoONTHNE was  extended by order dated LALSEO0E Dy
the Migh Court untili vurt: Grders Trom the
Court. Coples of both These orders by Migh Court

ar karnataka anag Hangalore nave pean Drodgced andc
Thee same 1s Kept on record.

)
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/. | e respondents have aLso produced coples of judgement of
Guwanati  Hench &85 well as Chandigarn bench which has taken the
SAMEe view as of Bangalore Hench. LT has been turthsr brought to
our notice by Shri K.K.Yelwe, learnsd counsel Tor the applicant
1n Uﬁw%/ﬁ/?%‘tnat the  Mostmen  were agitating tor parity in
payscale witn the Constables in the Central Mollce Urganisation
Phee High umuft af Delni has granted pavscale of  KS.SULO-4L@  To
the Constables in the Central Molice Urganisation trom LALF L5256,
Me Turther states that the parity of postmen with the Constables
haz beesn  accepted by the Government. However, This order o the

Mign Court again nas peen challenged in SLM in Supreme Court.

v
s

o N the Tacts  and circumstances or The case, wWe Jdo not
fing 1t advisable to adjudicate or this matter at this stage as
the issue berore The Karnataka High Court is ldentical and 1s
concerning the Mostmen and Mall Guards. 1t would thererorg be
better Lo awalt the decisicon of the MHigh Court in this matter.

we therstore are inclined to dispose of the UM Iubject To
the decision of the Migh Court of Karnataka in this matter.

Gz [he learned counsel tor applicant in UR MO.S4/ /99 ralsed

af  rellier regarding recovery.  Iln This matter he drew
our attention to & letter dated S0/ /799 lssued by The Chler Mozt
Master General, Maharashtra Circle. In para-& o this letter, it

relates to the tixation of pay which 18 stated a8 Tollows:-

S Ihe above issue has  been  considered in
consultation of the Clrcle Lka and Loam directed
by the Chier MME To conwey that while rixing the
pay in  the revised scale on 107107199/ with
refterence o The @X1aTing scale 0T WS L/ 504400
the  Tixation should be  done by taking into
aocount the adwancs incremsnts granted.  unce the
woan
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pay 1% rixed in the revised scale of W, AL d 20
With errect Trom A oL/, ne addgitional  adgvance
merement  can  be  given and a. No recovery of
4 TWO gdvancs  increments  Trom  Trom Lol.1wye oo
L PLLDLR AN Lhe SCale of Ks.E /504400 o be ma e,

10. lhuﬁ 1t has  been agvised that no ancditional agvance
INCrements Ccan be given once the pay 15 fixed in  the revised
BOALE OF W, SDSI~QNP0 w.a. T . LA D0, Lt nas  been Turther
BLated That there shall be no FPECOVEPY OT . TWO advance increments
alreany grﬂhtﬂﬂ.>wh11& Tixing the pay in | T he Ygrade ot
WS E/  a~aai0,

b ‘ A '
i UL  attention has also been  drawn to a note trom the
Ministry or ' rinance Lhxpenditure) implementation cell dgated
12/4/0999 (K1) page ~ /& in U834/ Fa%
14 In this note, 1t has been clariried that the intention of
CWo  advance " increments  in the scale  of K&, 2/ 504400 Tor the
MOSTMan 1% that the Mostmnen shauld have initial start or  Ha., w890
&nd not  that Cwe  Increments be allowed at cach ITage.  For tne
PUrpCGsE OT pay Tixatlon, pay 1s regquired ta be TIXEI In the SCale
OT KS ., S020~45%%0) Wwith rerernece to pay  drawn in the scai@ ot
RE.Z/80-4400 1n Lerms o FK Y4 redd with eR 22((a)il).  as such
No  &Advance  INCrements in addition are to be allowed in upgrased
BCale or SULL-ALYU.  Un resding these two Freterneees  prought o
our  notice, }in our consildered view what is really laid down 1is
that while Tixing the pay in the =cale OF HE.L 00450 ne advances
increments are to be granted. Lt BOME MOSTMEN /M1 QUArdS  Nawve
been granted  these  increments, then they  would be liabie to
TECOVETY |
ng In the Light of the discussion, in cur considered  view,
as  Lhe MHon'ble Migh Court or Karnataks at Hangalore has already
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:ssﬂﬁ'?n::i.th@ I“G!(.‘.‘.Ct-"-./@f‘y Nt rurtner orders  and  the matter 1S
p@ndfbg in  tha High Court, 1t will be but appropriate that the
respondents do not errect any recovery in  the case of these
applicants 1in  the present case also as they are all ldentical Ly
placed. | ;

Cor
'
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13% e a¢corﬁingiy dispose of all the Tthree U.f.S. with &
dJirection that ﬁn@y 2hall be subject to the ﬂ&CiEiOH‘GT The Migh
Court aor  Karnataka at Bsangalore in Writ MeTnLon
MOLZGPLP-249450/ 20010, In The meantime, respondents shall not make
any recoverigs  rrom  the  applicants in these Uas. LT arter the
decision of the Migh Court of  Karnataks, any FECoVEry DeComes
dug,  then the same shall be recovered Trom  the applicants.  In

Cas

i}

& 0T Those whe might have retired, the recovery shall be
Ligble to be made against their Usarness WKelier  in BCCOrance

WI1th law. Mo costs.
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{SHANKAK RAJU) ' (SMI.SHANIA SHASIRY)
CMEMBER(J ) MEMBER(A)
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