we

[aiy]
on
in

-

r}ﬂo

o
4D

<
<

(43

he

0

o~

Ry

e

N

e

£

—pn-

-

o



CENTRAL ADMINISTRATIVE TRIBUNAL
' MUMBATI BENCH

Dated this the 2% th day of April, 2003

G.A_ 181 OF 19853

Coram: Hon’ble Mr.A.S. 'anghvi - Member (J)
Hon'ble Mr.Shankar Prasad - Member (A)
i Mres.5Shambhavi,
Chandrashekar Laghate,
working as Draughtsman - I,
in CQAE, Pune.
R/o 14, Vishwakarma Socisty,
P]ot No.E84,
Rambaug Colony,
Paud Road, Punc.
2. Shri Satish Govind Phatak,
Working as Craughtsman - II,
in COAE, Pune.
R/c at 1146, Sadashiv Peth,
Pune - 411 090, .
(By Advocate Shri D.V.Gahgal) " - Applicants
Versus
1. Union of India
through the Secretary,
Ministry of Defence,’
South Block,
New Delhi.
Z. The Director Generail of
Quality Assurance,
New Delhi
3 The Controiier,
Controllerate of GQuality
Assurance, Enginesring Eauipment,
Aundi Camp, Pune.
4, The Controller of
.Defence Accounts, Southern Command,
Pune - 411 001,
{By Advocate Shri R.K.Shetty} - Respondents

R DER
By Hon’ble Shri Shankar Prasad -~ Member (&) -

Aggrieved by the orders Annexure-A-1, the Applicants have

M

preferred the present 0.A. The orders annexed ars -

L2/-
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I. The further «case of the Applicants is that the private [[[
respondente have already been given the benefits of the order
dated 15.2.1395 and a second benefit is alsc being given as per
clarifications issued by the Audit Wing. This is improper. It

was challenged in the eariier QA also.

The Applicants have accordingly sought for the following
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for the records of the case from the Respondents and

{b) To hoid and declare that the seniority list at Annexure

-A-Z prepared and produced by the Applicants is legal and

valid.

(¢c) To hold and declare that the non-publication of the
Senjority List of Draughtsman Grade - II by the
Respondents is iliegal.

(g} To hold and declare that the Applicants are senior to
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How the prcmg* ong in the intervening pericd will be
regulated has besen stated in para 3 of CGDAs letter of June, 1397

3 Minis try of Finance (Department of Expenditure)
to whom the <case was referred have c¢larified as
follows:-
“The position has been made clear in Para 3 (1) &
{2} of Order dated 15.9.95 issued by Ministry of
Defence. Those who were 1in positicn as on
13.5.82 may be given benefit of pay revision on
completion of requisite number of vears of
service as indicated in Para 3 (1) and thes pay is
to be fixed accordingiy in the revised scaie.
Further promotion is to be given 1in accordance
with para & (2). If this criteria has been
adopted, then pay scale {revisad) can be given as
indicated in the iliustration” (Annexure to this
'i-—--.,?‘-r}. '
7. A comparison of designation 1in Para 2 of the 1985
circular with the designations in Department of Defence
Froduction {(Directorate General of Inspection) Class 1III

=
==

L]
-1
==

&

IV and Tracer)} Posts Recruitment Rules show the following

he nomenclature of the post has been changed vide

-

SRC 39/70 and Grade II was deleted.



Post under Recruitment Pay Scale . Revised Pay Revised
Rules Scale as per Designa-
1985 arder tion.
1. Tracer $75- 1540  1200-2040 Draughtman
{2580-430) {330-580) Gr.III
Z. Draughtsman Gr.III 1200-2040 1405-2300 Draughtman
{330-560) {(42B-700) Gr.1iI
3. Draughtsman Gr.I1 1400-2300 18006-26860 Draughtman
(425700} {(B50-750) Gr.1
4. Draughtsman Gr.l 1800-2880 - Nothing
{(BBEO-750} indicated
5. GChief braughtsman Not available
{780 - 30C0) - -do-

. It appears that the Recruitment Rules have not been
modified to reflect this position and this abpegars to be the
bagsic cause relating to seniority.

8. The Applicants have c¢hallenged the subsequent pay
fixation in favour of the respondents primarily on the ground
that they have been given pay fixation for the second time under
the Sapiember, 1385 ord The Application has been resisted
primarily on the ground that the Applicants not being the
aggrieved persons within the meaning of the Administrative
Tribunalis Act, 1985, feiiance has also been placed on the
dacision of the Apex Court in the case of br.Durvodhan Sahu and
others etc.etc. ¥s. Jitendra Kumar Mishra and others etc.etc.,
1338 (2) 5.C. Services Law Judgments 305. The Apex Court in
Paras 16 and 12 of the said judgment has held as folilows:-
"iG6. In Thammana Vs.K.Veera Reddy and others, 1980 (4)
SCC 62, it was held that although the meaning of the
expression person aggrieved may vary according to ths
context of the statute and the facts of the <case,
nevertheless normally a person aggrieved must bs a man
who has suffered a legal grievance, a man against whom a
..... 8/-
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has been proncunced which has wrongfuliy

him of something or wrongfully refused him
g or wrongfully affected his life to something.”
r attention has been drawn %o a judgment of the
Administrative Tribunal in Smt.Amitarani Khuntia
of Orissa 1996 (i) QLR (CSR) 2. The Tribunal
onsidering the provisions of the Act held that a
citizen or a stranger having no existing right to
and not intrinsicaliy concerned with any service
8 not entitied to approach the Tribunal The
g passage in the judgment is relevant.
"A reading of the aforesaid provisions would mean
that an application for redressal of arievanc:
couid be filed only by a person aggrieved within
the meaning of the Act
Tribunais are constituted under Articie 323-&4 of
the Constitution of India. The above Article
empowers the Parliiament to enact law providing
for G1ud1catwon or trial by Administrative
Tribunals of disputes and compiaints withr espect
to recruitment and conditions of service of
persons appointed to public services and posts in
connection with the affairs of the Unicn or of
any State or any iocal or other authority within
the territory of Indian or under the control of
the Government of India or f any Corporation
owned or controiied by the Government and such
law shall specify the jurisdiction, powers and
authority which may be exercised by each of the
'said Tribunals Thus, it follows that
Administrative Tribunais are constituted for
adjudication or +trial of the disputes and
compiaints with respect to recruitment and
conditions of service of persons appointed to
public services and posts. Its jurisdiction and
powers havebeen wall-defined in the Act. It does
not enjoy any plienary power.”

e e aoa
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the Audit organisation to take appropriate action  if ‘the pa)
' ¢ P

cation is incorrect.

£

10. The QA is not barred by res judicata as there was no
decision on merits in the sarlier OA filed by the Applicants.

11. The Appliicants had aisc joined the reiief for
finalisation of the seniority 1list. As per Rule 10 of the

{Shankar Prasad) : {A.5.5anghvi}
Member (A} er {



