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CENTRAL ADMINISTRATIVE TRIBUNAL
FUMEST BENOH

N 0f 853/99
MUMBET, THIS THE L15TH DAY OF JUNE, 2001
) HOM'BLE SHRI SHANKAR RAJU, MEMBER (J)

Smt. Shanta Hanumant Ragde
fr/o Lokmanyva MNagar
Pada MNo.4 [MNear VYishwakarma Nagar)
Thana (E) MaMoaR&asSHTRS.
ahnd Working in the office of
The Principal Director of Gudit
Central, Audit Bhawan., Bandra Kurla
Comiplex, MUMBAl ~ 400 051
3% a casual Sweepsr.

W e ofpplicant

(By Advocate Shri P.a.Prabhakaran)
VY E R S UWUS

1. The Principal Directoer of aAudit
Central., audit Bhawan, Bandra
wurla Compled, MUMBAL 400 051.
Representing THE UMION OF IMDIA.

LT o msstt. Audit Officer/admn
Gffice of The Principal Direchtor
of Ssudit Central, sudit Bhawan
Bandra Kurla Complex
MaHARGSHTRS — 400 051,

- Respondents
By fdvacate Shri G.Meslkanth)

&80 E W

By HON"BLE SHRI SHAMKAR RAJU.

The applicant who has been working as a Safaiwalil

on daily wages since 1985 is seeking her regularisation

as a  Swesper  wW.e.f. 1.1.87 with all consequential

3

benetfits. The applicant states that she was born in 195%

£

and wasz engaded as Sweesper/Safalwali with the respondents

and hacd  been contindously working since 19285, The

{

aoplicant  contends  that on 4.7.%4  for the purpoese of

regularisation shé has beeh asked o7 submit” her caste



eriiticate as well as  ration card.  The applicant hang

sUbbmitted the caste 'vrflfi cate and an affidavit of date

of  birth showing the prood of her residence but was not
considerad for regularisation. It is contended that e

other casual labours emploved as Sweepers later than the

—

applicant have besen regularise. The applicant made a

fa

representation  to  the respohdents on 16.35.9% but of no
avial. It is contendsd that the re ezpondents have callesd
for iled k] namss from the Employment Exchange for
recrditing Sweepers with a likely discontinuance of the
applicant. The applicant mmnténms that she is entitled
for redgularistion and has  been sponsored  throuagh the
emnplovensnt  exhcangs  and  the proct of adse has already
e submitited by her to the iraspondents ., A% regards her
age, 1t is contneded that she was within the age 1limit
When she was emploved and in the gazetted the age has not

b mmrrerflu recordsd ., It iz also contended that in

A

the wvear 1985 instructicons have been issuad to given age

relaxation as  one time measure. The applicant contends

1

that after 14 vears service she should not be deprived of
the benefit of regularisation as she was within the zone

ant consideration  and eligible as per the OM dated

The respondents in their reply have rebulbtted the
contentions of the applicant and by resorting to the fact
that conaditions of  service in  the office of the

mident which are

B

naents are prascoribed by the  Pr

®

statutory rules firamed under  Artcile 309 of th

Constitution of India and as the applicant was not within

-
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the aage limit and was not eligible to be considered  and

has  failled to submit an authantic birth proof she cannol
be considered for regularisation despite belonging te SC
commun ity . It ig contendsd  that even at the time of
initial abpointment she was bevond the age limit ewven
attar r@laﬁgtimn but still was engagsd. It is denied

it is

jmts

that the applicant was  engaged in 1985%  but
contended that she was engaged as  a part time caszual
labour on dgaily wages in 1987. The applicant was neither
uwmnémr@d thirough the smplovment exchange nor confticrm to
other criteria lald down under the statutory rulss  came
into opsration o 5.8.8%. The applicant doss not Fulfil
the conditions  for regularisation and is  absolutely
illiterate. The case of the aspplicant was considered for
beinty b I
regularisation in 19%8 but on account of Mgs bardshe  was
rlantly geniad  the samse. The authentic proeof of date of
her adge 1s by way of an affidavit which iz not correct,
The respondents  have Further contended that the cass of
the applicant iz abscolutely barred by limitation as  she
s zeaking regularisation w.e.f. 1987 whereas the presaent
O is filed onlw  In 129 bevond the prescribed 1Timit

stipulated under Secticon 21 of the &.T. &ct, 1985,

1 haw e careful lv considered 1 b rival

contantions of the parties and perused the material on

i

recoid., The case of the applicant is liable Tt b
redectaed on the ground of limitation. The abplicﬁnt has
been  seeking requlari$atibn from 1987 without any walid
for delay. G held by a Full  Benchh of  this

axiplanation

Tribunal in the case of Mahabir v. Union of India, 2000
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(10 aTy 1, that law - of limitation als

o applisez to &

casyal labour. T, therefore, hold that the claim of tThe

applicant suffers from the vice of delay

marred by limitation under Section 21 of

The case ofthe applicant is
rejected on merits. A5 par the
promulaated by the respondents in 1988 ¢
ot Fulfil the conditions prescri

regularisation. The applicant was not

emplovneint exchange. Mere avermsnt in the

without any authentic proof alonowith em
Whieh W

carad Mas submitted to the respondgnts

coms o the rescue of ths appli

relaxation  as  the steatutory rules pres

age limit upto 25 wears relaxable upto

applicant does not fa

is et eligible t
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ragularisatian. Furthermore by
illiterats and even cannot read and wri

Freagularisation it is the applicant whao

show that she was within the prescribed

fulfil the eligibility criteria  laild

statutory rules framed under Article

»;‘1

Constitution of India., which goveirn the

the applicant.

Having regard Lo the rgasans rec
the applicant has failed to establi

regularisation andis not eliqible

and  laches  and

the a.T. Acth.
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regularisation as she does not Fulfill the conditions laid
down under  the statutory rules.  The 0a is found devoid

of any merit and is accordingly dismi

0

sed,. Mo ocosts.

S -Rag

fShanker Raju)
Member (J)



