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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI.

ORIGINAL APPLICATION NOs.992/1999

= Th
This B the _th day of April, 2003.
T.A.Hadke cene Applicant
(Applicant by Shri S.P.Kulkarni, Advocate)
Versus
Union of India & Ors. . ° __..Respondents

(Respondents by Shri V. S. Masurkar, Advocate)
CORAM:

HON’BLE Shri A.S.Sanghvi, Member (J)
HON’BLE Shri Shankar Prasad, Member (A)

(1) To be referred to the Reporter or not?

®
(2) Whether it needs to be circulated to No
other Benches of the Tribunal?
(3) Library. =~
{Shankar Prasad)
Member (A)
sSj%*
®
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14. The first ground which has been ﬂaken up in this OA is
that as per the agreement signed by the concerned Licencee Postal
Agent, a commission at thefrate of 5% was paid. We have nqted in
para 5 above that és per'rules and instructions on the subject,
the said clause‘.ought to have been modified and further that

nofwithstanding the existence of such clause the concerned LPA

'was being paid at the rate of 3% and 1 1/2% till February, 1994.

It is only thereafter that commisssion has been paid at the rate
of 5% in pursuance of the said instructions of February, 1994.
In view of this the argument that such payment was warranted

because of the agreeement, cannot be accepted.

15. As has been indicatedfin Para 7 above, ﬁhe Department of
Poéts'had two schemes namely for Stamp Vendors, and for Licence
Postal Agent, The_ said instructions <clearly provided for .
enhancement of the commission of Stamp Vendors and therforev had
no connection with Licencee Postal Agent. It also appears from
record that the said instructions of January, 1994 has been

forwarded to subordinate formations by two letters of even memo

‘no.viz. 1letter of February, 1995 to Senior Post Master and Post

Master HSG-I and Sub Postmdsters and vide letter dated Febfuary,
1994 to Senior Postmaster, Postmaster HSG¥I together with Sub

Postmaster Golay Colony and the licencee Gadkari. The éuestion'\
therefore arises as to whether fhis letter should havé béen
treated as sufficient authority for making payment to the said
Licencee as the letter‘ha; been issued from +the Postal Agency

Section and not from Stamp Vendor Section. As indicated in Para

7 ébove,‘the plain reading of the'éaid circular shows that the

said is applicable to . Stamp Vendors/only, reference is to the



earlier letter of 1983 on the subject, and the commission has

also been increased from 1 1/2% to 5%. Therefore this was fit

case where an experienced hand like the applicant should have had
some doubt. The Applicant has tried to get over this by stating
that he was acting under the instructions of his superior. As
has been indicated in Para 7 above, the CCS (Conduct) Rules as
has specifically been amended in 1978 to providé for written
confirmation of oral orders of superiors. No document "~has been
produced to support this contention that Written Confirmation had

been sought for,. -

16. Another feature of th instant case is that the report of
Assistant Superintendent of Post Offices shows that there was on
the spot payment of commission contrary to the instructions on
thé'subject. It is true that the said violation of procedure has
not been specifically referred to in a minor penalty chargesheet
but it is equally true that while furnishing his reply to the
- minor penalty chargesheet, the Applicant had taken the ground of
instructions of February, 1994. It has been stated in the appeal
Memorandum that notwithstanding the instruction it was being paid
on the spot withéut prior approval of Senior Post Master. The
Senior Post Master was signing the main cash book in token or
having checked. Why not SSPOs Nashik who inspected the Offices
or Asstt. Supdts who were receiving the schedule. It is only in
reply that it has been argued that the A.P.M. Treasury, Smt.
Khandekar had got the matter clarified from headquarters.

17. Yet another point which has been taken by the Applicant
is that disproportionate penalty has been imposed on him. It has

e 10/-

b



been contended that the real culprit i.e. Postmaster, Head
Office, Assistant Divisional Officer who were résponsible 50
called excess payment have not been made responsible. As has
been indicated above, the Assistant Superintendent of Post
Offices in his report, which was produced by the Applicant
himself has found that the payment of commission has been made on
the spot in total disregard of the standing instructions. The
applicant too, has stated that on the spot payment wag continuing
since long. The applicant has been changing his stand
frequently. His first stand should be accepted. New grounds

cannot be raised in O.A.

18. The Applicant has also tried to draw a parallel with fhe
case of Smt.K.K.Kandekar in whose case an injuncgion has been
granted by the Civil Court. It appears from a piain reading of
the said order that no disciplinary proceedings had been
initiated against the éaid person who 'had sought voluntary
retirement and further that the Applicant had furnished a Bank

guarantee for release of the said amount. Thus the said case is

clearly distinguishable.

19. The reporf of Asst.Supdt. of Post Offices referred in
para 5 above, also indicates that the agreement was showing
commission at the rate of 5%. It states that Senior Post Master,
Nashik Head Office had also misinterpreted the circular. It
further quotes the statement of applicant that no objection on
monthly payment of Commission was received from SSPO, Nashik nor

from Directorate of Postal Accounts, Nagpur. Senior Supdt. of

b ,



-11-

Post Offices who is the disciplinary authority, has however, ‘not
taken into account if éther persons were also responsible or
there has been supervisory failure. Another feature is that the
brother of licencee was an employee of the postal department and

was sometimes coming to receive stamps also.

20, While we agree that the negligence of the applicant has
ConPnaoaded ) : -
= ‘rizwes to the department suffering a loss, we are of the view
that recovery should also have been effected from other
responsible persons or from those who are charged with
supervisory failure. We, therefore, set aside the order of
‘Disciplinary and Appellate Authority on quantum of recovery and
remand%ﬁ;' the matter to Disciplinary Authority for passing an
order on quantum of money to be recovered in light of our

discussions. ' The 0.A. accordingly partly succeeds. No costs.

{Shankar Prasad) , (A.S.Sanghvi)
Member (A) Member (J)
mf/sj



