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CENTRAL ADMINTSTRATIVE TRIBUNAL

AL NOLTET1999
LMUMBAI, THTS OB Lpay oF MG 2007

HONBLE SHRT GOVIMDAN . T&MPT, MEMBER (&)
HONTBLE SHRT SACHTDAMANDAM, MEMBER (1)

Sh. Mandlal Shvamlal Pasi /0
Shwvam Lal Paasi.,
Forting Assistant (RMS)

Sion Office. Mumbai - 400 Q%%

RAo Plot No. 45, Room No.39,
Ghivaii Magar, (Govandi Railway Stn.
Famba 1

e

R <1 o N I Nl o b
(B hri 8§ P Kulkarni, Advocate)
YERSLIS

Union of India through

Ghief Post Master General,
Maharashtra Circle, 0ld GPO RBuilding
nd Floor, Fort,

Mumbai - 400 001

Mambar (HRD)

0/a Director General (Posts)

Daptt. of Pozts, Min. of Communication.
Government of Tndia,

Dak Bhawan, 20 azshoka Road,

taw el i

The Senior Supdt. of Railway v
Mall Services (Central Sorting NDivision)
Dadar HPO Building,

st Floor, Dr. Ambedkar Rogo
CMumbai 400 004

cevv. . Respondents
(By V.S, Masurkar, aAdvocate)
QRDER.

BY HON'BLE SHRT GOVINDAN S. TaMPT, MEMBER (&)

Shri M 8 Pasi, applicants sesks antedating of his

ntmant and grant of consequential saniorihy.

SR $/Shri & P Kulkarni and v S Masurkar, appesrec

he applicant and ths respondents ﬁﬂﬁ}@&@éyufj7 s
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H. The applicant, who hails from UP ana prasently

working as  Sorting  asstt.  (SA) in Sion GSorting Office

End

(Railway Mail Service) was selected for appolntment as 5/

agains ar quota, wvide letter dated 17.9.83%, and  had
producad  the necessary Lastse Cei rhificate. He  underwent
thenry  and practical ftraining during  Movembse 832 o

£

and was to be glven appointmant w.e.f. 1.3.83,
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along  with nnw S B Kumbhare . He was however asked to
Furnish k{(l*lflflfﬂ1 inva new format, which took soms
1 me However ., after furnishing the certificate which was
alan wvearified he was informed that thers was a ban  on
f@nruitmﬁnts though  he should have been adiusted against
the wacanoy  for the second half of 1931, after repeated
efforts he was Finally appointed an F1.1.86 woe. . 1.2.86,
bw  which fime hia juniors 1ike Kumbhars had alrﬁédy s
more Than two vears, having besn appmintedvmn AZQ.TLRAEL I

-

the applicant’s sesking his seniority, he was informed on

_A,
0

29.3.%%hat he was not entitled for the same, 5 having

completad pre-appointment formalitiss on a later date.
This was incorrect as he was denied appointment  on  the
aground  of ban on recruitmant which did not coms in the way
of  the appointment of juniors Tike Kumbhare Aﬁ%mw~making
) Y/ R .
stranuous  and repeated entreatiss he was granted notional
seniority w.oe.f. 5.2.8
had asuffared wis~a-vis his junior Eumbhare, who was

appointed  and received pay and allowances w.e. f.  JZ0O.7.RA.

Menoe This 08 by the applicant.

2. Grounds raised by the applicant are that

ant,  from

i) denial of aenturiiy to the applic
23 Wan  Impropsrs ani

1.5.82 (o 7.
srhitrary;

b order dated 25.5.99.  Still he
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inwaking of 0
neceasary in hi

ghri & P Kulkarni . lsarned counsel reiterated e

above foroefully.

BuN

In the reply filed on behalf of the respondants
and reiterated through learned counsel @h. ¥ 8 Masurker,
the facts ars not deniad. 1t is pointed out that, while in
the case of  Kumbhare, ﬁre~appmintm@nt farmalities were
nompleted sarly in rhe case of the applicant, on acocount of
the ochange in the farmat of ths Caste Cartificates to be
producad by-th@ migrants, frash directions ware issusd To

hWim  in October 83, for furnishing the naw nertificats,

14}

£

whirh ha did after rahind@r, an 4.1.1984. Thersafter his
appointmant took some time, and‘it méme an 31.1.86 as  ban
an recruitment had intervensd in baiweaan. according to tha
respondents the delay arose on aconunt of the change in the
raste oertificate . which was brought about in May =% and
which had Tto be fallowed. The aopplicant. had takan
T\ monsiderable  time  in procuring it and by the time it was
dane  in 1984, recruiltments  cane ta be  banned. Thes
applicant.  has finally been given The appointment. in 1986,
and  seniority w.e.f. 5H.2.84, though nﬁtionallyu Neothing

further ocan be given. The respondants also point out fThat

Fhe OA& was hit by limitation, as the applicant was raising

=
~

the issus  of 1983 1 1999, Tha sama should noh  be

permi thed.

5. We have careafully considared the matter. Tt is
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zputae that  the applicant who - was seleached :fmr
appointmant  as S$& for the second half of 19281 and  trainsd
for. the purpose during Novaember 82 to February BA, was not
given the applicant, as a change in the format of caste
certificate to be produced by the migrants, like him, had
occurred In May 83, Respondents directed tﬂe applicant hao
producs  the new certificate in Ootober 8%, while Kumbhare;
his  Junior in the merit list was given appointment in July
8% dtself. after, the applicant produced the c&rfifimatﬁ;
though  he should have been appointed, respondents tank

time, on e plea of the ban on recruitment © and Finallyw

bl

appointaed him only in February 1986. Obviously therefore

tthe  applicant was not at all at fault and the reazon  for
the  dalay could not be brought to his door. Tt is not the
nase of  the respondsnts that the applicant was  lower in

merit position in comparison to wumbhare, but their case is

that  pre-appointment  formalities took time, which lad. to

the delay in the issue of appmintmeﬁt aroer, %&w&n thes
applicant  himself has bsen told about the changs  in hhe
format  of the caste certificate required from nim, anly 35
late as October 83, by which time juniors like Kumbhare had
bean  1ssusd apbmintmﬁht orders, the respondents Cannmt‘aﬁﬁk
shelter under the plea that the applicant was reaponsible
for tﬁe delayv. His plsa that he should gét the benefit of
Fikation of pay vwig—a-vis rumbhare is therefore  justified
and has to be endorsed. The notional date of seniority of
%.2.84 fixaed by the Deptt for him has no basis or rationale
and  has to be rejected and his date of appointment  woule .

have  to be advancaed to the date of Kumbhare®s appointmant

—
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i.a. 25.7 8%, with benefits flowing from that »  Though
nationally. That is the anly way justice can ba meted out
to him. the applicant also has Lo be granted soms ooat

towards the litigation.

& Wee  alsn note Wtz praliminary cobisction of

Himitation raised by the respondents, if anly to reject it

The  applicant nas filed thia na not againat any order of

B3, but against the arder dated 25599

=

Fixing his date «f
seniority as 5.2.84.  The same tharefore is not at all hit

by Timitation.

: @of)r'gg

7. In the abowe W Rl of fhe mattear The Of SUCoEacs

and  is Accordingly allowed. The

impugned order aatecd

s quashed and set aside and the respondants  are

directed to grant. the applicant seniarity from T1.3.8% the

cdate  of appoint of s.g. Kumbhare, his junior | with

Fixation of - Bay  from  that day  along with incremsnts

notionally  with actual monetary benefits inmfuding arrears

?\ of  pay  and aj lowances  fram R is  date of

/ \

L.2.86. 'ﬁhiﬂ g2hall be done within fwe months from the dats

Jaining 1o

af  receipt  of a copy of this order. M

iz alsa AE iy

cast quantified at Ra.35,000/~ (Rupses thrae thousandg o 1y

o
Py

which  shall be paid by the RSO ce within the above

tima frame.

LR Jachidanandan )
Memizer (1)

Member (4)

Patwal/
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

R.P. NO.: 88/2003 IN O.A. No. 767/99.

pated this Monday, the 29th day of December, 2003.

CORAM : Hon’ble Shri Anand Kumar Bhatt, Member (A).

Hon'’'ble Shri 8. G. Deshmukh, Member (J).

Nandlal °hyam7a7 Pasi ' P * Applicant
(By Advocate Shri S.P. Vulkarr7)

VERSUS |
Union of India & others e Respondents.

(By Advocate Shri V. S. Masurkar)
|

TRIBUNAL’S ORDER

In this Review Petition it has been prayed by the
Respondents thaé in the order dated 06.05.2003 in 0.A. No. 767/99,
in the operatwwe portion in para 7 the respordents are directed
to grant the applicant sen7or7ty from 11.03.1900; Skr7 V.S.
Masurkar, Learned Counsel, states that it should be 30.07.1983,
as has been prayed by the applicant also. It should be sc as the
applicant’s jun%or was promoted from 30.07.1983. Therefore, the
applicant should also be given seniority from that date. He
further states% that the applicant has already been given
seniority and consequential benefits in compliance of the
Tribunal’s ordé}. Learned Cocunsel for the original applicant - is

present and does not oppose the said eé&ee%4eﬁqm&iixlkqﬂ

2. Accoi d7n97/, the R.P. is allowed. In Para 7 of the order
in O.A. No. 767/99 dated 06.05.2003 the date 11.03.1983 mentioned

in the fourth line be read as 30.07.1983.

3. The Review Application stands disposed of. No order as
to costs. ’ :
W{LAJ | A AT
(5.6G. ESNMUKH ) (ANAND KUMAR BHATT)
MEMBER (J). MEMBER (A).

cs8X¥ : 11

.



