~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBATI. -

A}

LORIGINAL APPLICATICN MO;293/1999.

Date of decision :. U & - Qo°3

A.G.Kulkarni through Heirs &' Legal
Representatives Smt.Prabhavati

Arun Kulkarni & Ors. S Applicants.
Shri D.V.Gangal ' ' v , Advocate for
) o Applicants
Versus
Inion of India & Ors. . _ ' Respondent(s
Shri V.S.Masurkar Advocate for
Respondents
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(1) To be referred to the Reporter or not?
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(2) Whether it needs to be circulated to X
other Benches of the Tribunal?
(3} L1braryﬁx//

(SHANTA SHASTRY)
T MEMBER (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAT BENCH, MUMBATI.

ORIGINAL APPLICATION NO.223/199

Mumbai, this the Q"™ day of quq4ayw 2003.

Hon’'bkle Mr.S.L.Jain, Member (J),

Hon’ble Smt.Shanta Shastry, Member (A).

Arun Ganesh Kulkarni

through Heirs and Legal Reprasentatives

a) Smt. Prabhavati Arun Kulkarni,

b) shriram Arun Kulkarni, ]

¢) Smt.Renuka Manoj Trkekar,

d)} Kiran Arun Kulkarni,

&) Mahesh Arun Kulkarni,

House No. .2 01/”15

Kulkarni Plots

Bhusawal - 425 201 ‘

Dist : Jalgaon. , ...Applicant.

{By Advocate Mr.D.V.Gangal) '
v

1. The Union of India, through

the General Manager,

Central Railway,

Headquarters Office,

Mumbai CST,

Mumbai - 400 001.

2. The Divisional Railway Manager,

Central Railway,

Bhusawal. _ .. .Respondents.
(By Advocate Mr.V.5. Masurkar) .

This OA is filed by h= applicant seeking various reliefs as in

2. ThekappYicant was removed from service w.e.f. 1.10.1975.

He filed a Civil Suit (No.B542/78) challenging his'removal from

service. The Civil Court decreed the suit holding the applicant

S
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entitled to reinstatement in the same grade and po«f held by him

as on 30.9.1975 and also that he is in continuous service. since
then. This was by Judgment dt. 28.2.1382. This Judgment was
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challenged by the Respondents before
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leave, The Learned nsel for .the applicant submits that Rule
1344 of the IREM provides that if dismissal/removal is set aside

on merit and Court directs reinstatement, then applicant shall be

reat th

~

entitled to t e whole period of removal from service to the
date of reinstatement as on duty for all purposes.
E. The applicant submits further that he is entitled to be

granted promotion +to the post of Fitter Gr.IT and Gr.I, Master

3 .

Craftaman, Chargsma Gr.II and Gr.I, Assistant Foreman and
Foreman. He was appointed on 27.3.1370 as an Electric Fitter.
wﬁéreas, the empléyees who are at S1.Nos 1t 16 as per ths
list provided by the r 'éqwm+—s'are'juniorltcvhim by virtue of

-~J

their date of appointment. Employees at Sl.Nos. 1 to 5. and

are at present working as Section Engineer. Employees at S1.Nos.

8, 8 and 12 are working as Junior Engineers and Employees at
. . /
S1.Nos. 13 to 16 are functioning as Master Craftsmen. So the

applicant dis alsc reguired to be promoted vis-a-vis his juniors.

ot

The applicant submits that Respondents have already agreed to

is
Teave account being updated and completed. However, the same
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applicant was given a Trade Test. However, he failed in the test
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the first Trade Test in the first attempt he cannot be deprived
of retrospective promotions. In the Railways, number of chances
& given for passing the Trade Test and therefore, mere failure

in the first attempt cannot deprive him of his promotion from the

kept unemployed, but it was due to faulty removal from service.

Had he not been removed from service, he would have continued to

work and therefore, he is entitled to the PLB.

1. We have heard Learned Counsel for the applicant, as well

as, the Respondents and we have given a careful consideration to

’

ings. Although the applicant had obtained orders fron
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the Labour Court and the City Civil Court, the final order is

1)
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that of the High Court of Bombay, Aurangabad Bench. The High
Court has clearly directéd to pay an amount of Rs.1,81,131.35 and
to pay all consequential benefits. Thereforé, the applicant is

entitled to the consequential benefits. The applicant has

already been paid the amount as directed by the High Court, as

account of annual dncrements and refixation on promotion.
Therefore, what remains is the retrospective promotion and PLB.

In our considered view, the period from reﬁova to reinstatement

of the applicant havé' nes- been treated as on duty. He is

entitled to promotion from the date when he had become due for

promotion had he besen in service at the relevant'time. Now that
h

has been treated as on duty for all purposes, the

same. The applicant has given the list of his juniors who were
promoted in 1272 to Gr.II. However, ah employee has to pass a

in the second attempt, he shall have to be given the promotion
from the date when the next Trade Test was conducted in 1979-80

and the results were declared., He would thus be entitled. for

promotion on par with those juniors who had either passed the

4 .
. : S, abuvie is ovnployees b o
Trade Test in the second attempt or ;who having Joined sehvice

later than the applicant had passed the mext Trade Test. The

applicant, therefore, shall: be entitled to the promotion

accordingly and not from 9.6.1997 as has been granted to him by’
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