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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUMAL

HMUMBAT BENCH, MUMBAT

08 MO . 576799

—

Dated this the 2° day of Llllv- 2ped.

CORAM 2z Hon'ble Shri S.L.331in, Member
Hom ble Smi.Shants Shaciry,

Smt.Girijabai Balu Bhaphkar,

Wio Baluw Shiwvram Bhaphkar

T.MNo. 8853, an ex-—emploves of
Ordnance Depot, Talegaon Dabhade
Tal.Wawal, Dizst. Pune.

Shra

By fAdvocate J.M.Tanpure

Wag

¥ Indiz through

n oo
The Secreiary,
Ministry of Defence,
South Block, Mew Delhbi.

2. The Commandant
Ordnance Depot, Talegaon,
Dabhade, Pune.

2. The Controller of Defence
fAccounts, {(Pensionsd,
fllzhabad,

By Advocate Shri R.E.Shetiy
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2. The applicant filed an OA.MO. 1134550 tefore the Centrsl

Sdministrative Tribunsl, Dombay Bernch which  was decided o
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in the circumstan the rezpondents are
directegd to dispoze f ?%e reprezentaticn with
reference to Aulie 53 of the Pencion Rules keeping
in view the Gowit. of India Order Mo. 12 within &
period of two months from the date of receipt of
thiz order. The 0O8. =iands disposed of.”

wide Annesure- " 8-10 dated &.313.19%%, the family pERSion was
ordered to be paid from 11.%.1993 and Fotirements/Death Sratuity

was also ordered ito be paid less alresady paid.
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dated 12.1@.1997 and ashed the applicant to attend his office fov

submission of cartsin documenits pertaining o G.P . Fund. [L is
suffire to state that theres is no allegation in the O&. oy

& The learnsed couns for  the applicanit has drawn o
attention fto letter of respondent dated 228.7.1994 wmarked  as

Eu. " &-2° and his leitf

P

s dated (9.18.19%4 sarbked a5 Ex. &% and
argusd that in cowmpliances of Ex. &-2° wvide E«. 8&-IF7, an indesniby

Bond dulv completed in 31l vespects and duly sigoed by th

o

Surstiss was submitted. He  further asrgusd thst thevrs was 60
regson to ask the applicant wide letter dated (1301977 Ew. AT
to render an affidawvit duly seecuted befors 3 Magistrabte stating
thai vour husband L3 missing and that vou sre sligible to receive
Family P&ngign’aﬁd that in event of your busband respoesring, you

will refund all the amount received by you from Gowt.

7. The Indesnity Bond submitted by the applicant wide
Ew. &3 iz in possession of the respondents, which they failed

to place it on vecord. Hence, it can nobt be said that the said

Indemnity Bond was lacking in some respecis which necessitisted
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P The differsnce between retirement gratuity and  desth

or onn the ssplry of sewven years pericd from the smissing. In the
IN

oresent case, the applicant lodosd the repori in respect of

missing on 15.8.1995 though WIS Eng WIS repe bed Foroam

December 1971, The aseount was paid wide F.P.O.  dated S.OL3.1997

within 7 vears of lodging of FLELR. T

tv any other smeans.  Hence, we 3re of the considered opinion fthat
there 15 No Cons rabkle delay in payweni in this respeck.
18, fegarding “Fawmily Pension’ , we are of the considersd

opinion that the respondenits ought fo have scted on the Indesnit
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pay intersst in fhis respect for the delayed paywenis.
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it. Regarding G.P.F., it is suffice to state thabt respondsenis

subject matter of 3&8. sucept entitlement of the =same as peEY HETE

without any further delay was stated and in velief clause it is

claimed. & new case iz made ouf  in relicinder which is ot
permissible 25 per RBules of Pleadings.
12, In the result, Of. is partly allowsd and the respondents

are crdered to payv interest 8 (7% g.a. on the amount of Family
&ﬂ & H >

receipt of the copy of order in D.A.LL86/75 decided on IS I I i b

which they received on F.L2.1995 and becowing dus wonth o month

£iil actuslly paid. The applicant shall be st liberty o sgiltste
the matier in resspct of G.P.GF. claim Lf a0 OCCaTion arises
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* BEFORE_THE CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH, MUMBAI

R.P.No0.70/2000 in OA.NO.576/99

Dated this the 4™ day of £¢ls. 2001.

CORAM : Hon’ble Shri S.L.Jain, Member (J)

Hon’ble Smt.Shanta Shastry, Member (A)

Smt.Girijabai Balu Bhapkar ... Applicant
V/S.

Union of India & Ors. . . .Respondents

Tribunal’s Order By Circulation

This is a review application under Rule 17 of the Central
Administrative Tribuna1’(Procedure) Rules, 1987 in respect of an

I

order passed by this bench on 20.10.2000 in OA.NO.576/99.
2. The grounds for review are as under :-
(a) Since C.C.S. (Pension) Ru]es;1972 Govt. of India’s

decisions were re-numbered in the latest edition, the exact rule

position could not be cited by the applicant’s advocate at the

-time of hearing.

(b) In the result, OA. 1is partly allowed and the

respondents are ordered to pay interest 12% p.a. on the amount of

‘Family pension already due w.e.f. 10.2.1986. Thus even though

the Hon’ble Tribunal awarded 12% interest on Family Pension,
still the respondents sould not pay/implement the order of this
\p%,.gr” -
| .2/-



Hon’ble tribunal as the word "due" 1is 1in the sentence. The

family pension has been already paid along with the arrears, but

of course payment of the same is too much delayed.

(c) As per the rule-54 Govt. of India’s decision No. 12
(5) death/retirement gratuity is to be paid after one year from
the date of disaﬁpearance of the Govt. Servant. Hence
death/retirement gratuity should have been paid on 14.9.1994
(Applicant’s husband was missing since December, 1991 and FIR was
lTodged on 13.9.1993). The said rule further says if gratuity is
not paid within 3 months, the interest shall be paid at the rates
apb1icab1e and the responsibility for the delay should be fixed.
Hence applicant is ehtit]ed for 18% interest on the amount of
gratuity from. 14.12.1394 ti11 the date on which the amount of
gratuity is paid. As per ExXh.A-10 (page 34-35) vide PPO
No.C-ACC/CORR/99 dated 6.12.1999 Retirement/death gratuity of
Rs.10,440/- 1is awarded to the applicant but the pension
disbursing authority, 1i.e. Bank of Maharashtra, Induri Branch,
Tal.Maval, Dist. Punhe has not credited the said amount to the

pension account of the applicant.

J(d), This applicant most respectfully states that
G.P.fund is/was the subject matter of 0.A. and ho new case is

made out in rejoinder at all.

(e)  The applicant has prayed for salary due, leave
encashment, PF etc. a]ohg with 18% 1ntérest thereon. Thus an
amount payable towards Central Govt. employees Group Insurance
Scheme is included in ‘etc’.
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3. The perusal of the groUnd for review (a) as mentioned

above; the applicant claims to argue the case afresh which cannot

be permitted.

In respect of ground mentioned above (b), Para 12 of the
order is to be read fully. The apprehension of the applicant

can not be a ground for review.

In respect of ground mentioned above (c),(d) the matter
has been dealt 1in para 9 of the order and we do not find any

error on the face of the record.

Simitlarly, in respect of ground mentioned para (d), it is
suffice to state that the allegation that word “etc” includes
"Employees Group Insurance Scheme"” is foreign either to common
sense or any provision of law. The review petitioner must be
aware of the fact that the pleadings should be specific for the
reason that the opposite party can have an opportunity to méet

the same.

4, The review application has been filed, which according to
us,ra misuse of process of law. It has no merit and it is liable

to be rejected and is rejected accordingly.
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(SMT.SHANTA SHASTRY) (S.L.JAIN)

MEMBER (A) MEMBER (J)

mrj.



