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i"CORAM Hon'ble Shrl u.R Adlge,_V1ce Chairman o
' ;, Hon'ble Shri .L Jaln, Member (J) ‘
'VlkramSLng Jekam51ng Jamanekar
* ‘R/at’ : Thalner = o - L e T
: At P. O Thalner, Phwle.vgﬁ .1 N .’é?._Applieant -
‘,»By_Advocate hrl P Kulkarni L R
'V/S“- | .A ) | { -
P ,Unlgn”bf'India through
R q,'Pepartmcnt of Posts N
o Senior uunerlntenéent ef ‘
- Post Offlces, : _
~ - Dhule Postal. Div151on,.%
At P.0, Dhule.. . - -
1.2.‘ ‘-f-The Dlrector of P@stal ,
AR v‘_berv1ces,,0ff1ce of the
" Postmaster General, - o
. Aurangabad Region,,, oL -
. yAt P.0. Aurangabad . ./ \es. Respondents.

: .By Advocate Shri V.8, MaOurkar.d\ ﬁff'ff;, “
' ':;a, _9' 'v ORDER (ORAL) co

« - o1 v oo o e ot

6 Per R Adi e; VlCe Chalrmanﬁ

!

The applicant 1mpugns charge mem® dated 15 h 1998 ;-.

(Annexure Aé?), Dlsclpllnary Autharlulos‘s erder dated v
VI,*O 6. 1998 (Annexure A - 2) an the Appellate Authorityls v
'»order dated 16 11 1998 0 Annexure A - 1Y .

-

2. ,“ ‘Heard both sides. 7,17.'? f'»f7}?‘

e e 020~. .
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EEEN
.3; - The apollcant was nroceeddagalnst deoartmently_
for & mlnor penalty under Rule 16 of -CCS- (CCA) Rules
.V1de charge memo dated 15. 1998, allerlng that while
worklng as SPM “hlrpur on 16. 7.1997 he accenfed
complalnts.from.bhrl.B.M. Pagare.and»qther Postal
7Asqistant of.ShirDﬁr against -Shri é N; Sﬁdawane then
SPM ', Upper uhlrpur, but leaked 1ts contents to other

' ' - sensilive © . ’
stafi though the comp*alnts were smnmﬁn@,and forwarded
1t'to the DlVlSlonal Head w1th wrltten comments of
. his staff and hlS own comments, durlng the Maharashtra

Bundh spotisored by some’ Dallﬁ Organlsation in protest

vagainét firing-inCiQent dated,10,7.1997 at;éhatkopar;

Mumtai.

4, The apullcant submlttad hls rémly to the charge

 sheet on-22.4. 1998 (Annexure A- 5)

5. *fUpoh thsidefatiog*of'the'materials on record
inciudidg aaoliééht's reply to the. charge sheet the'

DlSCipllAﬂIy Authorlty by 1rnugned order dated 30 6. 1998

: held appllcan ullty and 1mposed ‘a minor aendlty cf

w1thholdlny of ofie. increment adm1<s1ble to apnllcant :

for‘a perlod-ofh15 menths without commulatlve effect.

6. ~ Applicant's appeal against the aforesaid order. -

was rejected by impugded order dated 16.11.1998

‘" (Annexure A -,I) giving rise fé fhé presént*OA..

7. i | The main ground advanc >d by the Wearned counsel
for the apnllcant, Shri S.P, Kuikarnb 1s that hefore

1m0031t10n of ‘the aenaity the reqﬁondents should have

L] 6,3.'.'.



: 3 :
hol& a propér enquiry, in which, applicant shouid
have been given an ooportunlty to d1s-arove the

'materlais contained 1n the charge sheet
g. Shri Ku1karni'has‘not‘beéb-able toﬂshgw us
any GOCQment submitted by‘the‘applicant sbecifica;iy
asklng the authoritles to hold a reguia; enqulry.
He however referes to nara 8 ef the appllcant's
representation da ted 22 b, 1999 (Annexure A - 3)
cin whlch ‘he had stated that. he was also a member of
Rackward Lommunlty and the c0py of the Enqulry
' Offlcpr's report should be sup§lled to him with,
~othef reLeVant documents. As no‘enQuiryVWAS held
qthe que%tlon of sunply of Enqu1ry Officer's reoort
does not arlce. »hrl Kulxarnl, however, states that
the annllcant ‘was referri ing to the 1nvegt1gat1ng
qfflcers report, when,he sought for copy of’ the
'Enduiry Officers<report;lepéligant aléo did.not
Spééifyfwhibh docu&ents~he‘consiéeréd-ré¢é§ant,‘
9. B In.thls connection Government'of Indla | _
1nstructlons No 2 below Ru;e 16 of ces’ (CCA) Rules -
are rélevant. Thls refers to Ru]e 77 of P &T
Mannual Vol III Wthh lays down Lhat Rule 16 of
\CCS (CCA) Ruses 1965, does not make it lnCUmbent on
vthe oart of the Dls¢1311nary Authorlty to give the '

accused offic1a¢ an oeportunlty to- 1n%pect the reievant

records, provided no formai enquiry is consxdered
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/neCessa;y.by‘thg Disciplinary Authority. ' If

" however, an accused officer in such a case makes

a requeat‘for ﬁef@itting him to insnect the relévant

',records to enable hlm to submlt hlS de*ence, the

DlSCloiinary Authorlty may grant the necessary

‘»permlqsion. - L

10. - 'In.this cdnnecfion we note. that‘the anallcant
'had aiready cubmltted his. defence V1de his ‘. ~
representatlon to the charwe sheet dated 15.4.,1998
(Annexure A --5) in wh4ch he had- denled the ailegations
contained thereln, and further aﬂded Thdt if he had'

comm1tted any 1rreguiar1ty he’ should be excused for

- the same.:

11, In the iight‘df‘the'abOVe,'wevarevnot in-a

‘pos1tlon to hold that any crejudice was caused to the"

.apollcant, if no detalied discinllnary enoulry was

+

he 1d hefore the penalty was. 1mnosed Tn the case

Vof Food Corooratlon of India, Hyderabad and . Others
'V/s A Prahalada Rao and Another, ATJ 2000 (1) 239,

\

while referring to the;Food Cornoration of India , '
(Staff)”Regu;atidﬁs;‘1971 thé Hon'tle Shpreme,Court'
has held that where minbr'nenaityais imposediit'is‘
nét necessary inla¢1 cases to hold .a fdll fiédedA

enquiry. . No doubt the aforesaid ruie has teen made

_in the context of FCI(Staff ) Regu.ations 1971, but

G  .-’,_ S S



- 1is requlred Lefore a_ mlnor penaity 1= 1
_:the appellate @rder makes 1t clear that appllcant

'~had admltted hls mlsconduct 1n

R, 5 e

 €.' L ,"’ “ y ;
'tin‘so'fér'as the,CCS(CCA)”Ru es are concerned aiso,
jlt lS clear tnat no detal¢ed dlecipllnary enqu1ry

béd.Fm¢MW,{5

i

94031ng the c;ntents Lo

'of the complalnts._;j f"] . ~f> ; ,";-5_/;

 1%2}‘ . In tha llwht of the aforesald dlSCUSolon,.”

‘we. see no reason to warrant 1nter*erence 1n thls case.",

L Member(J) ;Ji%?~

NS

. t . . s .

e

L

The OA is dlsm1sced. No costs.‘f

’

(h R. Adfje)
S 'lece Chairman(A)

“ <_, S L. A . .
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