CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

Dated this Friday the 6th day of December, 2002

Coram: Hon’ble Mr.B.N.Bahadur ‘ - Member (A)
Hon’'ble Mr.S.L.Jain : - Member (J)

O0.A.5068 OF 1999

Dada Sadashiv Kamble,

Technician - I,

O/o Chief Works Manager,

Electrical Loco Workshop,

Central Railway, Bhusawal.

R/o RB-II/1073/A,

15th Block, Bhusawal.

(By Advocate Shri D.V.Gangal) - Applicant

Yersus

Union of {india,

through G nera] Manager,
Central Ra\j{lway, HQrs Office,
Mumbai, Cf

The Divjgional Railway Manager,
Raiiway,

wal Division, Bhusawal.

Chief Works Manager,

Electrical Loco Workshop,
Central Railway, Bhusawal. ,
) (By Advocate Shri R.R.Shetty) -- Respondents

0.A.871 OF 1999 \/

Shri Yashwant Baburao Handore
Technician - I,
O/o Chief Works Manager,
Electrical Loco Workshop,
Central Railway,

' Bhusawal.
R/o RB-II/1118/A,
40, Bungalows,

Bhusawal.

(By Advocate Shr1 ahr1 D.V. Ganga]) - Applicant
Versus

1. Union of India

through the General Manager,
Central Railway, HQrs.Office,
‘Mumbai, CST, Mumbai.
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The Divisional Railway Manager,
Central Railway,

Bhusawal Division,
Bhusawal.

3. The Chief Works Manager,
Electrical Lopo, Workshop,
Central Railway,
Bhusawal - 425 201,

{By Advocate Miss S.Dhaware on behalf

of Shri Suresh Kumar,~Advocate) - Respondents

ORAL ORDER
By Hon’ble Mr.B.N.Bahadur, Membr (A) -

We are disposing of these ’two OAs 506/99 and 871/99
together, asthe basic issues in both OAs are similar. As Shri
Gangal mentions, only the dates are different. For the sake of

convenience we have taken up OA 506/99 for the facts.

~

2. The App1icant! has stated that he was appointed in the

Railways on 5.1.1970, and continued til) 16.2.1976, when he was

served with

der stating that his services are not requirednby.
istratign. He;waé‘put off duty w.e.f. 1.3.1976. The
aver at " he was vremoved from ser?ice without any
ion 131111ega1 and void. Upon representation by
the Responaent took him back vide order dated
(Annexure—D); and the Applicant states that he was
d tq}he post (a reading of the copy of Order on file
shows thht all Applicants were taken as fresh entrants).
3. - The App]icant{ made representation on 25.4.1984
(Exhibit-E). It is stateb that the Respondents failed to reply to
the Apo1icaﬁt and as such  the Applicant made another
representation on 18.7.;996. The Applicant then cites .Rule 39 of

the Railway Pension Rules and mentioned case 1aw. Being thus

L SRR
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aggrieveq, the ~Applicant is before us seeking the relief for a
direction to the Respondents to condone the break in service for
the period bétween i.3.1976 and 17.6.1977 thus treating the
Applicant as being in continuous service w.e.f. 11.2.1974.

4. The Respondents have filed a Reply-Statement resisting,
the c1éims of the Abp1icant, and have first taken the stand that
the Application is bad]y barred by 1limitation and suffers
from delay and 1laches, and that repeated representations do
not extend the period of limitation. The aspect  of

lTimitation/delay is discussed in length in writte statement.

S. The Respondents then

ubmit para-wise| comments to the '

averments made in OA, denyipg the claim of plicant for

regularising of the bre stated that this is
not a case of reinstatement at the action of fresh
appointment was not challenged\for\ 24 years.
6. The Learned Counsel " the Applicant, Shri D.V.Gangal
and the learned counsel for &Hé Respondents Shri- Suresh Kumar
were heard at some length. We have considered the argumghts on
both sides and the papers in the OA. We have also heé;d the
arguments of Shri R.R.Shetty yesterday.

7. Upon consideration of facts and circumstances‘of these
cases, we find that the fssue on 11mjtatibn, delay and laches is
of importance - and needs to be dealt with at the outset. Based
upon our conclusion with regard to the issue of 1limitation, the
aspect of Jjurisdiction may also be relevant in the case with

reference to Section 21 of the Administrative Tribunals Act.
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8. Now, Office Order No.42/1977 -covers both the cases
viz.Shri Y.B.Handore and Shri D.5.Kamble. The Applicants in both

the OAs state as follows:

“The services of the following Skilled Artisans
Gr.Rs.260-400 (RS) were terminated from the dates as
shown against such:- '

1.Shri Y.B.Handore - From 01.3.76
2.Shri D.S.Kamble - From 01.3.76 “
3.8hri K.R.Kulkarni- From 10.3.76

C.E.E.has considered their representation in terms of CPO
(EL) RB’s order No.HPB/853/EL/R/Fil/dt.18.6.77 and the
above-mentioned 3 ex-employees aree appointed as Skilled
Artisans Gr.Rs.260-400 (RS) as fresh entrants -with
immediate effect. They are appointed on the posts 1in
which they were working prior to their termination of
services."” '

The phrase “"Fresh entrants” has re]e@ance to the aspect of
11m1tation.a1so. It is seen from the Annexure to the

-Respondents’ reply that the representations have been made by the

ri Kamblé at page 30 of the OA and the same has been

ejected vide\letter dated 13.8.1984 at page 29. Earlier to

te Applicant Shri Kamble was appointed as a fresh entrant.

the specific point that the matter would not be hit by
itation, delay and laches since the App]icanis are not
impugning these orders. These orders by way of re-appointment
were not challenged per se and the stand that once the Applicants
were takep back on duty it must follow that Rule 39 and 43 of the
Railway Pénsion Rules (or analogous provisions which exists prior
to 1993) that break in service be condoned would apply (copies

available at page 19).

—dy
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9. The arguments on the point of limitation are first to be
considered. The point is taken by Respondents that taking back
the Applicant on duty was clearly ordered to be by wéy of fresh
appointment. This was a conscious decision of the Respondents.
Whether this decision was correct or not can be challenged. We
are not going into the merits of the case, but there is fofce
in. the argument that it should have been challenged at the due
time. Even assuming that 1984 reply gives cause of action to the
Applicants, the filing of this OA is delayed by 14 years for
which né?eason is forthcoming. In fact, the argyments taken on

behalf of the Applicants to the effect that they are not

challenging these orders cannot ve the Applicdnts from facing

10. Another argument ers

rejecting the

representation was not em. Even assuming this as

ative Tribunals Act also
applies. No reply also gives cajfse after six months. Infirmity

of delay and .laches is f too great to be considered for

condoning the de]ay.. Condoning such delay would make the law of
Timitation and the principle of delay and laches meaningless.
11. The Learned Counsel for both sides had tried to argue on
the question of merits also. However, once we come to vthe
‘conclusion that the matter is badly hit by 1limitation and
suffers from the infirmity of delay and laches, we cannot go into

the merits. For the aforesaid reasons, we hereby dismiss both

the OAs 506/99 and 871/99. There will be no order as to costs.

Member (1) T T vémber (AY

mb



CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

n.p. No.: 572003 IN O.A.NoC. 871/99.

pated this Friday, the 31st day of January, 2003.

conaM : Hon’ble Shri B. N. Bahadur, Member (A).

{. Jain, Member (J).

(6p

Hon’ble Shri

Yashwant Baburao Handore Apm?’cantT
Versus
Union of India & Others .. Respondents.

TRIBUNAL’S ORDER ON CIRCULATION :

This is a Review Petition filed by the Applicant in O0.A.

No. 871/99 which O.A. was disposed of by us vide order dated

06.12.2002. It was a commonh order disposing of O0.A.No. 506/39
and 871/99.
2. we have gone through this Review Petiton, and are

disposing it of by circulation. We find that the 0.A. has been
dismissed since we had come to the conclusion that the matter was

badly hit by limitation and suffered from the infirmity of delay

3. The Review Petition seeks to raise the point that since

the matter 1ie pending with the Railway Board, it cannot be said

[

that the Applicant is guilty of delay in filing the O.A. Also
that, the matter is not hit by 1imitation, because the Original
Application is filed on 20.08.1399; that Applicant had no access

Ny
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