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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO.: 182/99, 213/99 and 408/99.

1

Dated this Monday, the 6th day of November, 2000.

CORAM : Hon’ble Shri B. N. Bahadur, Member (A)

Hon'ble Shri S§. L. Jain, Member (J).

D.V.S. Prabhakar Rao,

Assistant Manager, Applicant 1n 0.A. No.
T.C.I.L. . e 182/98,
1. K. Doraiswamy.
2. V. K. Pani.
_ 3. L. Satyanarayana.
@
4. Suresh Chandra.
Applicants in 0.A. No
5. V.S5.R. Sarma. ca 213/899.
6. K. Narasimmalu Chetty.
7. R. Venkatakrishnan.
» s i
* N.C. Narayana Charyulu,
" Working as C.A.O.
Mahanagar Te?ephone Nigam Ltd. e Applicant in 0.A.No.
Mumbai. R 408/98.
(By Advocate Shri A. I. Bhatkar) h
® VERSUS

nion of India through

The Secretary,

Ministry of Communication,
Department of Commun1catwons,
Sanchar Bhavan, )

New Delhi 110 0071. Respondents 1in
... all the three
2. Chief General Manager, 0.As.

Mahanagar Telephone Nigam Ltd.,
Telephone House, Dadar (W),
Mumbai - 400 028.

3. The Deputy Manager (P & A), . Respondent in
Tele. Consultants India Ltd., O0.A.No. 182/99.
TCIL Bhavan, Greater Kailash-I, '
New Delhi - 110 048.

] [ *



Lage No. 2 Lonkd. 0. 0.00, "} 182,99,

ol The Chier &General Manager,
Naharashtra relecom Circle,
Fountaln relecom Building,
Numbal - <400 00l.

«u« Respondent in
5 The Chief General Manager, O.A.No. 213/99.
Telecom Froject,

Western Project Crircle,

Mumbal.

&, The Chier &General Manager,
Western Telecom Project, «v. Respondent in
Phonix NIIl Compound, _ : O.A.No. 408/99.

FParel, Mumbarl -~ 400 013.

(By Advocate Shri V.8. Masurkar).

OPEN COURT QRDER
PER . Shri B. N. Bahadur, Nember (R)

We are taking u,é for considera tion three 0.As. togelher
and disposing them of through this common order. These 0.Rs.
bear Nos. 182/99, ZL3/99 and 408/9% and they have been friled by
the respective Applicants seeking the relief in substance, ror the
quashing of the Impugned orders dsted 13.02.1988. This rrd&r is
Mﬁby Respondent No. 1. gffrere&f ter, &s & follow . up bn this
order, orders ha :/e bexant lmade by the local authority in O.A. No.

182/99. However, the basic order impugned Is Lhe order dated

13,02, 1998, as mentloned above.

2. Al the outset, It must be stated that the matters are
coversd by other litigation, as will be poIinted out |in * the
subsequent paragréphs, and the orders in these casés, ha vé been
taken due note of. The Applicants’ case In these O.As. JTs that
through the J'eruér:ed order, Uhe Respondents ér‘e seeking| to take

away the benerflits alreadv accrued Lo thea. The ground |of Lhe

Respondents In taking away this benefrit is illegal and wrong. As
contended by the Applicants, the ground  Flowing out oFf &
subsequent Judgement of Che Supreme Court in the case of

Union of India & Anr. V/s. R. Swaminathan, etlc. etc. [199F (2) SC

»
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SLS 3837, | the Ruplicants’ contend that there was an anomaly In
thelr pay and they had, therefore, spproached this [ribunal by
riling O.As. All these a.ophcanons were dec:a@d by & common
juo‘gmnt datled I9.07.1994 I'n & batch of 0.A. (exhibz t-3). This
Judgement was to be Iaplemented within four months and was
gccordingly Implemented. In  fact, 1t is stated‘ that  the
Respondents had simultsnecusly tsken up the matter thrw;vh &
S.L.P. before the Hon'ble Supreme Court and that this S.L.P. had

come Lo be dismissed (exhibit - 4).

I, We have heard the Learned Counsel, Shri A I. Bhatkar,
for t/ré Avplicants in these cases. It was argued by Shri A. |I.
Bhatkar In the conspeclus of the stand teken in the O.A. thal the
Judgement of the Hon’'ble Supreme Court in the case of Union of
India V/s. R. Swaminathan cannot be applied in the cases of these

lighnts whose cases have becowme final In view of the dismissal
of the 'S.L.P. This was the maln stand that the Learned C‘Wnsél

for the Applicants had taken.

. | He had also brought to our notice the fact that In
another case decided on 01.02.18% Z»,v th}‘s rribunal later in 0.A.
No. $35/98 the stand taken by this Tribunal was that & subsequent
Judgement cannot be used to setl aside an order which had already
become Final. In  rfact, It was brought to our notice that t'he.
matier had gone uplo Nigh Court and the Writ Petition No. 3054 of
1999 had settled the issue In Favour of the Applicants. The
Learned Counsel Ffor the respondents hsd depended on the written
statement fIiled by the Respondents where the Respondents take
sypport of the Judgement of the Supreme Court In the aforesarid

case or | R. Swaminathan and make the pb:’n L that thris jJudgement Is

o~
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applicable to all the efzwldye-es, fncluding those employess who
had succeec;ed béfor‘e this rriibunal, notwithstanding . the Fact
that- the 8.L.P. rFiled against the Judgement of the Centcal
Adwinistrative Tribunal wsas Jdismissed earlier on fec/mz’cel

| grounds.

5, e pave considered a&ll Che pépers In the lcase and the
arguments made before us by the Learned Counsel on both sldes.

We have also carefully perused Che judgements wen tioned above.
' ¢

8. The short point before us I'S,. whether the later judgement
of the Supreme Courl 1?.: the case of R. Swaminathan can be made
' ®

applicable and the Impugned order mage  on 13102 1998 Is

sugtainable. It is clgar to us on a reading of the order of this

‘rfbunal dated OL.02.1999 In O.A.No. $35/98 that tiu’s cannot be

the position. This very Issue has been considered by this Bench -
of the Tribunal in t'f.u's case and has been falrly deaided.
Further, this Issue was taken to the High Court by the
Respondents. The High Court, a&as mentioned sbove, has decided the
fssue In Writ Petition No. 3054/99 vide theilr| order dated

18.10.2000. This has been discussed in detail in para 4 of the
i

Judgement of the High Courtl. It Is stated, Unteralia a&as
follows

“rhe Tribunal bhas rightly concluded that the
subsequent judgement of Lhe Supreane G‘ourlt In.
another batch of  malters, In which the

- Respondents hereln were not parties, could not
adversely  affect their rights which stood
deternined by an earlier adjudication by the
Judgement and Order of Lhe T ribunal In |their
Favour, and which attained Finality by the
Siemissal of the petition for Special Leave to
Avpeal preferred agalnst that Judgement and
Order, particularly when the later Judgement is
not made expressly applicable to the cases or the
Respondents. " '

The High Court has, Lherefore, dismissed the petition. B




LR

fage No, 5 . ‘  Eenld..0.A.Ne. 182/99.

7. Now when this Is the clearly concluded position on ' this
issue, we Find that the three 0.4s. before us clearly succeed. andg

- dre, therefore, hereby allowed.

8. The 0.As. are, therefore. allowed with the following

orders -

The Respondents are directed not to refix the salary- of
" the Aoplican z:é and not Lo take any steps to recover the amount
already paid to them in pursuance "of the Judgement dated

IS OF. 19 in 0.4. No. 926‘/9.3’ and anted cases. There wrll be

Wer as lo costs. \ |
[ o

(s.' L. JAIN) o | T (B. N. BAMADUR)
MEMBER (J). 3 S ‘ MEMBER (A).
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