CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO.: 182/99, 213/99 and 408/99.

Dated this Monday, the 6th day of November, 2000.

CORAM : Hon’ble Shri B. N. Bahadur, Member (A)

Hon’ble Shri 8. L. Jain, Member (J).

D.V.S. Prabhakar Rao,

Assistant Manager, - Applicant in O.A. No.

T.C.I.L. , e 182/99.

1. K. Doraiswamy.

2. V. K. Pani.

3. L. Satyanarayana.

4. Suresh Chandra.
Applicants in O.A.No.

5. V.S.R. Sarma. ‘ e 213/99.

6. K. Narasimmalu Chetty.

7. R. Venkatakrishnan.

* N.C. Narayana Charyulu,

Working as C.A.O.,
Mahanagar Telephone Nigam Ltd., Applicant in 0.A.No.
Mumbai. S 408/989.

Advocate Shri A. I. Bhatkar) C
VERSUS

1. Union of India through
The Secretary,
Ministry of Commun1cat7on,
Department of Commun7cat7ons,
Sanchar Bhavan,

New Delhi 110 001. : Respondents in
’ ... all the three
2. Chief General Manager, 0.As.

Mahanagar Telephone Nigam Ltd.,
Telephone House, Dadar (W),
Mumbai - 400 028.

3. The Deputy Manager (P & A), .. Respondent in
Tele. Consultants India Ltd., O0.A.No. 182/93.
TCIL Bhavan, Greater Kailash-1I, :

New Delhi - 110 048.
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4. The Chier General Msnager, '
Maharashtra Yelecom Crircle,
Fountain relecom Bullding,
Mumbarl - 400 o001, :

) ' 3 - we Respondent In

5 - The Chief Qeneral Manager, O.RA.No. 213/99.
Telecom Froject,
Western Project Crircle,

Mumbea r .

8. The Chief General Mansger,
Western Telecom FProject, v Respondent in
Phonix Nill Compound, . O0.A.No. 408/99.

Farel, Mumbai - 400 O13.

(Bv. Advocate Shri V.S. Masurkar).

OPEN COURT ORDER
PER . Shri B. N. Bahadur, Member (A)

/ Ve are taking uk for consjderat'ion threse 0.As. together ®
and disposing _th&m of through this commen order. These O.As.
boar Nos. 182/99, Z213/9% and 408/9% and they have been Filed by
Lthe respective Applicants seeking the relief Iin substance for the
quashing of the Impugned orders dated 13.02.1888. This order I[s
made by Respondent No. 1. jhe*rewf t"&r, as & follow up on Lhis
order, orderé have been 'ma'de by the local authorrity in O.A. No.
182/99. However, the basic order impugned Is rthe oraér daled

13.02.1998, as mentioned above.

2. AL i‘he» outsetlt, I nust be stated that the matters | are
Mer&d by other liligation, a&a&s «will be pointed oi/t in Cthe
subsequent p&/‘ag/ﬁphs, and the orders In these cases ha i/e been
taken due note of. The Applicants’ case in these 0.As. . is  that
Lhrough the Impugned order, Che Respondents are seeking to take
away the benefit‘:é &lready accruéd Lo them. the ground ofF Lhe
Respondents In taking awsy Cthis benerfitl Is rllegal and wrong. As
contended by the aApplicants, Lhe ground Flowing out" of &
subsequent Judgementl of the Supremne Court In the case of

Union of Indria & Anr. V/s. R. Swaminathan, elc. ete. [I99F (2) SC
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SLS 3857, | the Applicants’ contend that there was an anowsly in
their pay and they had, thererfore, approac*hed this Iribunal by
frling O.As. All these applications were dwi-:'led Ly & common
Judgement dated I18.0F. 2954 In & batch of U.A. (exhibit-3). 777)’3
judgeaent" was  to be inwlementaaf within Ffour msonths a&nd was
accordfng]y Implemented. In fac‘t',* It is stated that the
Respondents had simultaneously taken up the matter t‘/rr‘dué/r &
S.L.P. before the Hon’'ble Supreme Court and that this S.L.FP. pad

come to be dismissed (exhibit - &).

3. We fave heard the Learned Counsel, S‘/)N‘ é. L. Bhalkar,
for t'fré Applicants In these cases. It was argued “by Shri A. L.
Bhatkar in the conspeclus of Lhe stand faken in the 0.A. that the
Judgement or the Hon’'ble Supreme Court in the case of Union of
India V/s. R. Swaminathan csnnot be applied in the cases of these
Applicants whose cases have becowme Final in view of the dismissal
of the S.L.P. This was Lhe main stand that the Learned Counsel

ror the Avplicants had taken.

. He had also brought Lo our notice the ract that In
another case decided on QL.02.18' by this rribunal later in 0.A.

@ No. $35/98 the stand taken by this Tribunal was that & subsequent

In  ract, It was brought to our notice that the
matler had gone upto High Court and the Wrlt Petition No. 3054 of
1999 had settled the issue in ravour of the Applicants. The
Learned Counsel For the respondents had depsended on Lhe wrilten
statement Filed by the Respondents where the Respondenits Lake
support of the Judgement of the Supreme Court in the aroresaid '
case of R. Swaminathan asnd ”)ake Lhe point that Lhis Judgement is
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applicable to all the smplovees, Including those employess who
had suc*ceec?&d béfore this rribunal, notwrithstanding . the | fact
that the S.L.P. riled ‘agarfnst the Judgement of lLhe Central
Administrative ?"r‘z‘bi#r&] waSs dfsm_z‘ssed earlier on ltec‘/mical

GJrounds.

5. e have considered all the papers In the case and Lhe
arguments made before us by the Learned Counsel on bolh sides.

We have also carefully perused Che judgemenls men I."J‘oned‘ above.

- The short point before us Is, whether the later judgement
of the Supreme ﬁburt" 1‘/} the case of A”.- Swaminathan can be m&d&.
applicable and the Impugred order  made  on 13.02. 1998 s
sustainable. It Is clear Lo us on & reading of the order of Lhis
Iritunal dated OI.Q2.1999 in O. Aa. No. NI5//98 t',:'ha t this &anrwt' be
Lhe lposit'fon. This very z'ssde has been considered by this 8Bench
of the Tribunal {’n this case and has been fairly decided.
Further, Lthis z'ssagle was taken Lo the High Court by Uhe

Respondents. The High Court, as mentioned above, has decickgd the

Iin Writ pPetition No. 3054/99 vide thelr order da ted
6.10.2000. This has been discussed In detail In para 4 of rthe
Judgement orf | Lhe i/‘ﬂf’g/r Court. It fs stated, Interalild a,
follows :

"rhe Tribunal has rightly concluded that the
subsequent judgement of the Supreme Court In
another bateh of  matlers, In which the
Respondents herein were nol parties, could not
adversely  arrect their rights which stood
deterained by an earlier adjudication by the
Judgement and Order of the Tribunal In thelr
ravour, and which attained finality by the
Srsmissal -of the pelition for Special Leave Lo
Aappeal preferred against that Judgement and
order, /.wr:*t'fcularly when the later Jjudgement Is
not- made expressly applicable lo the cases of the
Respondents.” '

The High Court has, therefore, dismissed lhe petition.
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s, Now when thris Is the clearly concluded position on this
Issue, we rind that the three 0.as. berore us clearly succeed. and

are, rthererore, hereby allowed.

8. The 0.4s. are, therefore, allowed with the fol lowing

orders -

The Respondents sre dz’rectéd nol Lo rerix i?w» salary  orf
the Applican ts and not to Lake any steps to recover the amount
already paid rto Lhem In  pursvence of the Judgementl dated
IS OF A9 In O.4. No. $26/93 and connected cases. there éu‘l 1 be

RO der as o costs.
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(S. L. JAIN) o ' " (B. N. BAHADUR
MEMBER (J). | o MEMBER (A).
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