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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO.: 182/99, 213/99 and 408/99.

Dated this Monday, the 6th day of November, 2000.

CORAM : Hon’ble Shri B. N. Bahadur, Member (A)

Hon’ble Shri 8. L. Jain, Member (J).

D.V.S8. Prabhakar Rao,

Assistant Manager, Applicant in O.A. No.
T.C.I.L. N 182/99.

1. K. Doraiswamy.

2. V. K. Pani.

3. L. Satyanarayana.

4. Suresh Chandra.

: Applicants 1n O.A.No.

5. V.S5.R. Sarma. e 213/99.

6. K. Narasimmalu Chetty.
7. R. Venkatakrishnan.

» N.C. Narayana Charyulu,

working as C.A.O.,

Mahanagar Telephone Nigam Ltd., . Applicant 1in 0.A.No.
Mumbai. . 408/99.

(By Advocate Shri A. I. Bhatkar) v ‘
VERSUS

1. Union of India through
The Secretary,
Ministry of Communication,
Department of Communications,
Sanchar Bhavan, .

New Delhi 110 001. Respondents 1in
... all the three
2. Chief General Manager, 0. As.

Mahanagar Telephone Nigam Ltd.,
Te lephone House, Dadar (W),
Mumbai - 400 028.

3. The Deputy Manager (P & A), - Respondent in
Tele. Consultants India Ltd., - 0.A.No. 182/99.
TCIL Bhavan, Greater Kailash-1I, :
New. Delhi - 110 048. :

b
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Contde LuuNe. L8298,

Lage No. £

4. the Chiel General Manager,
Maharashbtra Frelecom Circle,
Fountain Telecom Bullding,
Mumbai - <00 oQf, )

] . e Respondernt In

5 the Chief General Hanager, ' oA No. 213755
relecom Project,

Wes tern Project Crircle,

Mumba I .

& The Chier General Manager, _ .
es tern telecom Froject, - ﬁ’&&panden.t' in
FPhonix HE1I Compound, , 0. A.No. 0899,

Parel, Mumbal - K00 Q13

(Bv Advocale Shri V.8. Masurkar).

OPEN COURT ORDER

PER = Shri B. N. Bahadur, Member (A)

e are Laking u,é For consideration three .As. togelher
and disposing them of through his common order. These . As.
besar Nos. I82/4%, 2‘13’/99 and $08/5% and they frgv& been Frled : by
Lhe respectltive Applrcants seeking the reliel in substance For the
quashing of the rfmpugned orders daled 13.02.1988. This order is
macle by Respondent No. 1. therealter, as & follow up on this
order, orders fiave been A//wde by the locel authority in O.4. No.
182/99.,  However, the basic order impugned Is rthe order dated

2Z3. 02 1998, as meniioned sbove.

2. Al Lhe outsel, Il musit be slaled thal the matters are
covered by olher Iiiigation, as will be pointed outb in bi Ehe
subseguent p&r‘&gr'ép/w, and Lhe orders In these cases have been
taken due nole of. The Applricants’ case in these 0.4s. Fs that
Lhrough Lhe impugned crder, the Respondsnts are seeking o take
away Che benerils alreadv sccrued 2:"0> Lhew. the ground oF  the
Respondentls In ftaking away his benefil is fllegal &na; wrong. As

contended by Che Applicanis, the ground Flowing oul oFf &

subsequent  Judgemenit oF Lthe Supreme Courd In  the case of

nion of India & Anr. WWs. R. Swaminathan, elc. efc. [199F {2} s¢
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Lage No. 3 Contd, 0. 4. N2, L1E8LL88..

SLS 3837, | the Applicants’ contend that there was an anomsaly in
Lheilr pay and t'h&v had, rherefore, approsched Ethis Tribunal by
riling O.4s. Aall these applications were d&c;‘f(’fe?d bv & common
Judgement dated 1907 1994 in & batch of O.4. (exhibit-3). This
Judgement was to be implemented within Ffour monlhs &t was
accordingly implemenled. in fact, It Is stated Chat Lhe
rRespondents  had  simultaneously taken up Lhe wmatler t'hr‘ough &
S.L. £ before the Hon’ble Supreme Court and thal this S.L.F.  had

come to be dismissed (exhibil ~ $).

3L We  have heard the Learned Counsel, Shri A. I. Bhalkar,
for 't'f:é aperd z"c:wi ts Iin these cases. 16 was argued by Shri 4. [.
Bhatkar in the conspecius of the staend taken in the O.A/. Lhal Lhe
Judgement of the Honble Supreme Couri in the case ofF Union of
India Ve, R, Swaminalbhan cannol bé& applised in the L&b&;b of rLhese
Applicants whose cases hAave become Final In view oFf the Jdismissal
of the S.L.A. This was the main stand thal the Learned Counsel

For the Applicsnits had Laken.

4. He had also brought o our noltice the fact thal In
another coase decided on OL.02. 158 by i"frfs triibunal later Fn O.A4.
NO. S385/98 the stand laken by Lhls Tribunsl wss Lhal & subsequent
Judgement cannot be used Lo sel aside &v} order which had alresdy
become Finsl. In  fFacl, It was broughl Lo ouf notice that rhe
matter had gone uple High Court and Che Wrlt Pelilion No. 3054 ofF
1999 had seltled the Issue in Favour of he Applicants. Fhe
Learned Counsel For the respondents had depended on the wrilien
statement Filed by Uthe Respondentis where Lhe Hespondenls Lake
support  oFf the Judgement of the Supreme Courl In Lhe alferesaid

case of &, Sweminalhan and make Che poinl bthal this judgemeni is
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Oare M. £ | ‘ ’ Contd. . 0. A Ne.  IB2L98.

appffcable ro all the emplovees, fncluding those &ézp{qv&&.s whe
hacdd suc‘.‘c&&c@d béfor‘&* this Tribunal, notwlthstanding  the ract
Fhat  the S.0.F. Filed againsl the Judgement of Che Cen ::"r:af
Administrative Tribunal wss dJismissed earlier on technicsl

GTOLnds .

5. ' We  have considered all the papers in Lhe case and Lhe
arguments made before us by the Learngd Counsel on both sides.

We have also carefully perused Lhe judgemenils mentlioned above.

&, The short point before us [s, whelher the laler judgement
of the Supreme Courl in the case of R. Swaminalhan can be msde
applicable and Che Impugrned order  made  on 13,02, 198 is
sustainable. It Is cl&af‘ to us on a8 resadrnyg of the order of Lhrs
rribunal  dafed CQI.0QZ. 1998 in O.4.No. $35/98 Chat Lhis &awnox' be
the position. VThis very Issue has been considered by this 8Bench
of the rribunal ifn  this case and has been Fairly decided.
Further, this Issue was ltaken Lo Lthe High Court by  Llhe
Respondents.  The High Court, as mentioned sbove, has deck cf&d the
Fesue Fn Writ Peltition No. 3053/9% vide Lheilir c'_)/*der daled
18 10,2000, this has been discussed fn detarl fn para & oFf the
Judgement of Lhe High Court. It Fs siated, Iinteralia &as
follows

"The Tribunal has rightly concluded thatl Lhe
subsequent Judgement of the Supreme Court  in

snolber batch of malters, In which the
Respondents herefn were nol pariies, ecould nol
sverseldyv arrect Lheir rights which slood

celtermined by an esrlier adivdicalion by Che
Judgement  and Order of Lhe Tribunal in their
Favour, and which atbtlained Finaliiy by Ehe
drsmissal of Che pelilion for Special Leave Lo
Appeal  preferred against Lhal Judgedent ancl
Order, particularly when the later judgement is
not made expressly applicable to the cases of the

”

rLespondents.

The High Court has, therefore, dismissed the petilion.
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fage Ne. 5 , L Lontd. . 0. AN, A82L88.
&, Now when Chis Is the clearly concluded position on this

Irssue, we rind that the Lhree 0.As. before us clearly succeed and

are, rthererore, hercby allowed.

ér‘ The O.As. are, Llherefore, allowed with the rollowing

oraers o

The Respondenis are Jdireclted noi to refix Lthe salary of
the Applican zf:é and nol Lo Ltake any steps Lo recover Che amount
alreadyv paid Lo Chem In pursuance of the Judgement dared
IS OF 190 din O.4. No. $28/93 snd connected cases. There will be

ne order &8 Lo costs.

e - At °r

(5. L. JAIN) | " (B. N. BAHADUR)
MEMBER (J). | . MEMBER (A).
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