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found

be given effect w.e.f.1.1.1996 and not from 15.4.1998 and place

them in the upgraded post of Assistants w.e.f. 1.1.199¢

2. The applicants are Civilian employees working as UDCs in
M.E.S. and posted in different officesg They were regularly

lord
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UDCs. The said amount of Rs.70/- was enhanced to Rs.140/~ after

Government. The applicants received the Special Pay except

Applicant No.5 The Special Pay of Applicant No 5 was stopped
from 15.4.1998.

3 Vth Pay Commission, vide para 46.17, has recommended that
UDC drawing Special Pay {(10% posts of UDCs } be upgraded to the

Special Pay which was accepted by the Government

that as the recommendations are accepted given effect from
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and as the implementation of the order is stayed by the Hon'ble
High Court of Judicature at Madras, it cannot be claimed as a
Precedent. After going through the order in OA.No.27/9%, we find
that the said |Notification was in fact not subject of
consideration before the Madras Bench. The fact of order staying

the Madras Bench order is also now relevant.

14. Iin the preamble to this Part-B of the schedule, it has
been stated that it may be noted that in certain cases of the
scales of pay meﬁtioned in column 4, the recommendations of the
Pay Commission are subject to fulfilment of specific conditions.
These conditions relate interQalia to changes in recruitment
rules, restructuring of cadres, re-distribution of posts into
higher grades etc. Therefore, in thdse cases where conditions
such as changes in recruitment rules etc., which are brought out
by the Pay Commission the rationale for the grant of these
upgraded scales, it will be necessary for the Ministries to
decide upon such issues and agree to the changes suggested by the
Pay Commission before applying these scales to these posts with
effect from 1.1.1996. In certain other cases where there are
conditions prescribed by the Pay Commission as pre-requisite for
grant  of these scalesv to certain posts such as cadre
restructuring, redistribution of posts etc., it will be necessary
for the Ministries/Department concerned to not only accept these
pre-conditions but also to implement them before the scales are
applied to those posts. It would, therefore, be seen fhat it is
implicit in the recommendations of the Pay Commission that such
scales necessarily have to take prospective effect and the
concerned posts will be governed by the normal replacement scales
until then. &&D‘/ _ |
‘ .9/~
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15. A perusal of this preamble shows that in the case of post
of UDC wherein higher pay scales have been proposed by the Pay

a conscious

decigion and agree to the changes. Further, the conditions as

prescribed by the 5th Pay Commission for the post of UDC are 10%

upgraded to the level of Assistant and the concerned Ministry/

recommendations made by the Vth Central Pay Commission and then
decide the matter. le accordingly, direct the rezpondents to

examine the demand of the applicant for granting them the révised
pay scale of Rs.5000-8000 in terms of Para 46.17 of the Vth
Central Pay lCommission and as laid down in the Notification of
the Government of 1India introducing the CCS8 (Revised) Pay

Rules,b1997. The decision shall be taken within a period of two
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